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2 public document. Such is my own opinion 
clearly. ; 

[ do not speak of the moneyed cost of this sys- | 
tem as a matter of any importance, although it is | 
quite large. The books furnished to members of | 
the last Congress, if furnished to this Congress, || 
would cost for each member about $1,260, and the 
acgregate would be nearly $170,000. Under the 
amendment which the committee propose, the || 
cost will be about $739 for each member, and the || 
aggregate about $107,000. The amendment is not | 
proposed for the purpose of saving the $60,000, || 
which is but a small sum if any great purpose of 
public utility were to be subserved by the expend- 
iture, but to check a system that has gone too far 
already, and for which no valid reason—I might | 
say no plausible reason, can be given. 

As we think the true policy would have been, 
not to distribute any books except those of which || 
we had copies preserved in the library more | 
than was needed for it; and that, after the pur- || 
chase of a thousand copies of a great public work, || 
and its distribution throughout all the great sec- 
tions of the country, the object of the original | 
distribution was accomplished, it may be asked || 
why we have included in the resolution, as || 
amended, some of these works? 

I answer, that the House of Representatives 
has passed the resolution ordering a much larger | 
distribution; that something is due to the opinion | 
of that House; that old members of the Senate 
will probably be unwilling to deny to new mem- 
bers the books which they have themselves re- 
ceived; and that reforms often have to be made 
gradually. Our amendment omits all works, the | 
editions of which, in the publishers’ hands, have 
been exhausted, and one other which we thought, 
at this time, of no special value. We have, in | 
the amendment, named all the works to be dis- 
tributed, as was done in the first resolution for 
general distribution in*1828, and because it is 
right that the public should have no reason to | 
suppose that we desire to cover up this practice | 
as an abuse to be concealed. 

The amendment was agreed to. The joint res- 
olution was reported to the Senate as amended, 
the amendment was concurred in, and ordered to 
be engrossed, and the resolution to be read a third 
time; it was read the third time. 

Mr. BIGGS. Iam not satisfied to vote for the 
resolution even in its present modified shape. I 
ask for the yeas and nays on its passage. 

The yeas and nays were ordered. 

Mr. WELLER. . I had not an opportunity of 
hearing the explanation of the Senator from 
Maryland, and am, therefore, under the necessity 
of asking for the reading of the resolution as | 
amended. 

The Secretary read the resolution as amended. 

Mr. JOHNSON. I desire to ask the Senator 
from Maryland whether he has ascertained that 
these wicke can be obtained without a reprint? 
Some of them, I understand, are out of print, or 
have been distributed far and wide, and are so 
completely out of reach that it is not probable a 
full supply of them can be had without the ex- 
pense of reprinting. 

Mr. PEARCE. I presume the Senator from 
Arkansas did not hear my statement. 

Mr. JOHNSON. I did not. 

Mr. PEARCE. I stated that we had excluded | 
from the list all books which were out of print. 

Mr. JOHNSON. ThenI understand that each | 
book named in the resolution as it is amended 
can be procured without reprinting. 

Mr. PEARCE. Thatis our belief. 4tis pos- 
sible, however, that in one or two cases there may 
be a few numbers deficient. Thatis merely pos- 
sible; but in the more impor works, those 
which cost the most, we have ascertained that 
they can be supplied by the publishers. 

Mr. JOHNSON. I will atso suggest to the 
Senator that Iam under the impression that, at 
each successive Congress, the prices of these 
works have continued to rise. Would it not be | 
well to provide that the cost shall be limited to | 
what it was at preceding Congresses? 
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'come from most of the districts, and they get 


/each county of the United States, and deposit 


| Supposes that I am illiberal in reference to this | 
| matter, and feels aggrieved at my course, he is at 


Mr. PEARCE. That provision is already in | 
the amendment of the Committee on the Library; | 

Mr. JONES, of Tennessee. I think this whole 
business is wrong. I do not remember ever 
having voted to distribute books to members of 
Congress. Iam sure! did not vote for it when I 
came here and a proposition was made to give 
them to me. I think it has grown to be one of | 
the most enormous abuses in the Government in 
asmall way. If the objects originally designed 
could be accomplished by this distribution, I 
should have no objection to it. I suppose the 
intention originally was that these books should 
go to the various districts in the United States, 
for the public benefit; but we have become so 
thoroughly Democratic, and change our repre- 
sentation so rapidly, that every year new men 


| 
| 


new sets of books. I do not know why Con- 
gress should give books to one class more than 
to another. If you desire to give books for the | 
public benefit, send them to the county clerks in | 


them in their offices where everybody can have 
access to them; but do not give them to members | 
of Congress to speculate on, or sell out at half 


| price, as they may choose to do, and as I fear || 


some of them have done. 
1 think it is a great abuse, and we must stop 

it some time and somewhere. Where shall we | 

stop it? Where can we stop it? If anybody 


liberty to go and take all the books which I have 
in my possession that were voted to me. All 
that 1 received which were of a public character, 
I deposited in the city in which } live, subject to 
the inspection of every one who chooses to go | 
and look at them. But Iam not willing to vote | 
a dollar to distribute books in this way. I do 
not believe any public benefit results from it. I 
think it is a mere matter of speculation in many 
cases, and it would be better to keep the money 
in the Treasury. 1 have never voted for such a | 
proposition, and I never intend to do so. 
he question being taken by yeas and 7 on 
the passage of the resolution as amended, re- | 
sulted—yeas 20, nays 12; as follows: 


YEAS—Messrs. Allen, Bayard, Bell of Tennessee, Bright, 
Brodhead, Brown, Cass, Clay, Dodge, Evans, Fish, Fitz- 





patrick, Foot, Foster, Jones of lowa, Pearce, Stuart, || 


Thompson of Kentucky, Thomson of New Jersey, and | 
Weller—20. 

NAYS—Messrs. Biggs, Butler, Douglas, Geyer, Hunter, 
Iverson, Johnson, Jones of Tennessee, Mason, Reid, Se- 
bastian, and ‘T’oombs—12. 


So the joint resolution was passed. 
ADJOURNMENT OF CONGRESS. 


Mr. DOUGLAS. I offer the following reso- | 
lution: 
Resolved, (the House of Representatives concurring,) That 


the President pro tempore of the Senate and the Speaker || 
of the House of Representatives adjourn the respective | 


Houses sine die at twelve o'clock, meridian, on the first 
‘Tuesday of July next. 

The PRESIDENT pro tempore. 
Senator ask for the- immediate consideration of 
the resolution? 

Mr. DOUGLAS. If the Senate are willing to 
vote upon it at once, I should like to have it 
considered. 


Mr. WELLER. I think it would be better 


as early a period as the first week of July. If 
the Senator from Illinois will take the trouble to 


business by that time. I would suggest as a 


Does the || 


that the resolution should lie over for the present. | 
I do not suppose it will be possible to adjourn at | 


examine the Calendar, he will see that it is | 
utterly impossible for us to dispatch the public | 


proper day the 15th of August. [‘*Oh, no.”’] 1) 


the Pacific railroad bill and the bill for a wagon 


}road. I am unwilling to fix any definite day of 


adjournment until I shall have secured the action 
of the Senate on those questions of vital import- 
ance to the section whence I come. 

The PRESIDENT pro tempore. The consider- 
ation of the resolution being objected to, it must 
lie over, as a matter of course, under the rules. 

ARKANSAS HOT SPRINGS. 

Mr. STUART. I desire to call up a bill im- 

portant to certain citizens of Arkansas, which was 


| reported by me a few days since from the Com- 


mittee on Public Lands. [ move to take up the 
bill (S. No. 318) to authorize the investigation 
and determination of asserted titles to the Hot 
Springs of the Ouachita, in the State of Arkansas. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill, which provides that any persons, their 
heirs or legal representatives, claiming title to any 
yart of the four sections of land (including the 
Hot Springs of the Ouachita, in Arkansas) which 
were reserved from sale and disposition by the 
third section of the act of Congress, approved 
April 20, 1832, by virtue of or under any New 
Madrid location, survey, warrant, or certificate, 
or any preémption right under act of Congress, 
or any certificate of entry or purchase from the 
United States, or any location of any Cherokee 
preemption, and whose location, survey, entry, 


| or purchase, was made, or whose warrant or cer- 


tificate was granted or issued, or whose preémp- 
tion right accrued prior to April 20, 1832, shall 
have the right, within two years after the passage 
of the act, and not afterwards, to institute pro- 
ceedings, by bill, on the equity side of the circuit 
| court of the United States for the eastern district 
of Arkansas, against the United States; and any 
| or all persons claiming to hold or be entitled to 
| any portion of these lands, under any other claim 
| or right, to try the validity of their respective 
| claims. It proposesto give the court full authority 
to make decrees settling the question of title. 
The Committee on Public Lands reported the 
| bill with two amendments: first, to strike out the 
clause, ** and this act shall be in force from and 
after its passage;’’ and second, to add the follow- 
ing additional section: 
| And be it further enacted, That the said court shall have 
power to make such decree concerning the payment of costs 
in any proceeding under this act as it shall deem equitable 
and proper: Provided, That before any person shall be per- 
| mitted to become a party on motion, as provided in the firet 


| section of this act, he or she shall give such security for 
costs as shall be satisfactory to the said court. 


The amendments were agreed to. 
| 


The bill was then reported to the Senate as 
| amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

DISTRICT OF COLUMBIA BUSINESS. 


| Mr. BROWN. I have been seeking, for some 
|| time, to prevail on the Senate to take up the bills 
on the Calendar relating particularly to the in- 
| terests of the District of Columbia. I believe that 

this and to-morrow are to be the only leisure 
|| days which the Senate will have. 1 take it for 
|| granted that when the two Elouses mect on Mon- 
day, we shall proceed actively with the public 
business. 1 may then have no chance of getting 
the business of the District attended to. There 
are some bills of interest to the people of the 
| District, about which there can be no litigation 
|and no debate. Ifthe Senate will indulge me, I 
| propose to take up these first. I move to take up 
now the bill (S. No. 267) to incorporate the 








lumbia. 





important business now pending before that time. 
At all events I am not ready to fix the day defi- 
nitely until I know what disposition is to be 
made of some of the important business now 
pending—I speak particularly of those bills which 
are of the first importance to the State that I 
| have the honor to represent on this floor—I mean 





do not think Congress will be able to close the | 


| 
| Apothecaries’ Association of the District of Co- 


in Committee of the Whole, proceeded to con- 
sider the bill. 

Mr. HUNTER. I should like to know what 
is the object of incorporating an apothecaries’ 
association here. 

1 Mr. BROWN. Simply that medicines may be 
‘| compounded under proper authority, as in other 


| 


it 


peer tne LAO Ee a 


sj 
a 
a 
a 
1 


The motion was agreed. to; and the Senate, as ° 
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fay | 
eo . : ae | 
cities. There are such associations in Boston, |} 


New York, Philadelphia, Baltimore, and other || 1 inGes 
| the people of the country for these roads, and 


Cc es. 

The bill proposes to constitute Valentine Har- 
bauch, John L. Kidwell, Joseph W. Nairn, 

Francis 8. Walsh, William H. Gilman, Z. D. | 
Gilman, Charles Stott, Samuel E. Tyson, and 

such other persons as are now, or may become, 

members of the association known as the Apoth- 


ecaries’ Association of the District of Columbia, || 


for the purpose of cultivating, improving, and 
making known a knowledge of pharmacy, its 
collateral branches of science, and the best modes 
of preparing medicines and of giving instruction 
in the sane. They may hold real and personal 
estate to an amount not exceeding twenty thou- 
sand dollars, together with such buildings, col- 
lections of books and of the productions of nature 


and of art,as it may want for the purposes of | 


instruction. 
The Committee on the District of Columbia 
propose to insert the following as section five: 
Sec. 5. And be it further enacted, That nothing in this 
act shall be so construed as to authorize the said corpora 
tion to issue any note, token, bond, device, serip, or other 


evidence of debt, to be used as a currency in this District |} 


or elsewhere, as money. 

The amendment was agreed to. The bill was 
reported to the Senate as amended, and the amend- | 
ment was coneurred in. The bill was ordered to 
be engrossed fora third reading, was read the 
third time, and passed. 

WASHINGTON COUNTY ROADS. 1 

On motion, of Mr. BROWN, the bill, (S. No. || 
©90) to relieve the corporation of Georgetown 
from the payment of bills for making roads west 
of Rock Creek, was read a second time, and con- 
sidered as in Committee of the Whole. It proposes || 
to repeal all acts, and parts of acts, heretofore 
passed by Congress, which impose on the corpo- 
ration of Georgetown an obligation to pay any 
part of the expenses of opening and repairing 
roads in the county of Washington, west of Rock || 
Creck. 

Mr. HUNTER. 
bill? 

Mr. BROWN. Iwillexplain. The people of || 
the country portion of this District have hereto- 
fore been drawing money from the city of George- || 
town, to make roads in the country, whereas 
they contribute nothing towards improving the 
streets in the city of Georgetown. Georgetown 
complains of this as being burdensome on her. | 
The committee concurring in that view, report 
this bill to relieve her from any portion of the | 


What is the meaning of this || 


THE CONGRESSIONA 


| 


| agreed to. 


1] 





expense of keeping up the country roads, ena- 
bling the country people to take care of their own. || 
‘That is the whole matter. 

The bill was reported to the Senate without 
amendment, was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. HUNTER. I would ask the Senator from || 
Mississippi whether the justices in Georgetown || 
have not a vote on the question of making roads | 
in the country—whether they cannot make the || 
country people have roads? 

Mr. B LOWN. They have a vote as justices | 
in the levy court. 

Mr. HUNTER. Then the amount of it is, | 
that Georgetown may establish such roadsas she | 
chooses in the country, as far as her strength in | 
the levy court will go, and tax the people of the 
country to make them, while she is to be exempt | 
from expense. The old arent as I understand, 
was that the justices of the whole county, both || 
those within the corporation limits and hoes in 
the country, sat together; and the burdens were 
shared, as the benefits of these roads undoubtedly | 
are shared, by the people of the city and the coun- | 
try. Isnotthe Senator assigning too great a bur- 
den to the country people in the county, and giv- 
ing too much power to the corporation of George- 
town over that in which they will cease to be 
interested? They will have to pay nothing, and 
yet may vote to establish these roads, and tax 





) 
Mr. BROWN. I understand that the effect | 
of this measure will be to separate the people | 
residing in the country portion of the Distuict | 
entirely from the cities in Cretan up their roads. | 
‘This will allow them to have roads or not, as | 
they choose. If they do not choose to submit to 
taxation to —e up their own roads, they have 


no right to ask Georgetown to foot the bills. 


| 





Mr. HUNTER. 


3ut will not the people of 


L GLOBE. 


= 





To. 1 
| executed by our own officers—men educated and 








Georgetown have the right, under this bill, to tax || trained for that purpose. 


force them to make them? 

Mr. BROWN. Ido not so understand it. 

Mr. HUNTER. Iam afraid that will be the 
effect. 

Mr. BROWN. 
an amendment. 

Mr. HUNTER. Perhaps it would be better 
to allow the bill to be postponed. 

Mr. BROWN. 
never be able to getit up again. 
culty suggested by the Senator from Virginia 
will be obviated by the addition of this proviso: 

Provided, That in raising money by taxation for roads 
in the county of Washington the members of the levy court 
residing in Georgetown shall have no vote, 

The PRESIDENT pro tempore. It requires 
unanimous consent, at this stage of the bill, to 
make an amendment. 

There being no objection, the amendment was 
The bill was passed. 


Iam willing to meet that by 


HARBOR OF GEORGETOWN. 


Mr. BROWN. I move to take up the bill 
(S. No. 291) to provide for improving the harbor 


| of Georgetown, District of Columbia. 


Mr. HUNTER. I thought there was an un- 
derstanding that all contested matters should be 
yostponed until we have a full Senate. 

Mr. BROWN. 
any contest about this bill. 

Mr. HUNTER. Does it not involve the ques- 
tion of the Long Bridge ? 

Mr.BROWN. Notat all; it merely makes an 
appropriation for the harbor. 

‘he motion was agreed to; and the bill was 


| read the second time, and considered as in Com- 


mittee of the Whole. It proposes to appropriate 


- ° > ‘ | 
$5,000 for the improvement of Georgetown har- || 


bor, to be expended under the direction of the 


If postponed, I fear we shall | 
I think the diffi- | 


| 
| 
| 
| 


I do not suppose there will be | 


| 
| 








| 
| 
| 


corporate authorities of that city; but no part of | 


| this sum is to be drawn from the Treasury until 


the corporate authorities shall, with the funds of 
the city, have made such progress in the improve- 
ment that itcan be completed with the sum ap- 


| propriated. 


Mr.BRODHEAD. This bill, I perceive, con- 
tains a provision that the money shall be ex- 
pended under the direction of the corporate au- 
thoritiesof Georgetown. ‘This is the firstinstance, 
I think, where we have proposed to direct the 
money of the Federal Government to be thus ex- 
pended. ) 
signed why the moncy of this Government is not 


to be expended in this case according to the usual | 


practice, by its own officers. There may be good 


| reason, but I should like to hear it. 


Mr. BROWN. I will state the reason. The 
committee of the corporation of Georgetown, 
consisting of the Mayor and two or three of the 
aldermen of that city, represented to the Com- 
mittee on the District that these appropriations 
were generally expended by officers of the Govern- 
ment in making surveys and fixing up dredging 
machines; and about the time they get ready for 


| 
| 
| 
| 
| 
| 


Certainly, some reason should be as- || 


j 


work, the money gives out, without anything 


useful being done. 


‘Yr . 
Then, at the next session of || 
Congress, if no appropriation be made, the dredg- || 


ing machines are sold, and the money conse- | 


quently lost. They represented that with $5,000, 
and such additional sum as they could put to it, 
they would be enabled to make the improvement 


of the harbor which they desire to make, if | 


allowed to do it in their own way; but they say 
that $5,000, expended under the officers of the 
Government, will result in nothing. The com- 
mittee thought it would be probably just as well 


to let them have it in this way, and therefore | 


reported the bill in its present shape. 


Mr. HUNTER. 


cers. If we appropriate the money, it ought 
certainly to be expended under the direction and 
supervision of our own officers. 
engineer corps—men aepcranly educated with ref- 
erence to this subject. Ido not think thereisany 


It seems to me that this is | 
an unnecessary disparagement of our own offi- | 


j 


We have an | 


ground for supposing that the officers of the cor- | 
poration of Georgetown are better qualified to | 


expend this money, and to construct this work, 
than the officers of our engineer corps. I am 
utterly opposed to any such grant. It seems to 
me that, fe w 


Mr. BROWN. Lam notat all wedded to this 
hill. When I reported it [ stated that I did so under 
the instructions of the committee. Ifthe Sena. 
tor from Virginia will look to the proviso, he 
will see that it obliges the corporation of George. 
town to progress with the work with their own 
| means so far that $5,000 will complete jt. | 


suppose, then, there can be no waste. As I haye 


| said, | am not wedded to this bill. If jt ig 
stoutly objected ‘9, 1 am willing that it shall] go 
over. 

Mr. HUNTER. Who is to judge whether 
the work is completed? [ think this is a baq 
| precedent. It is establishing a bad principle, 
The people of Georgetown may expend money 
i and have the work executed in an insufficient 
manner, and yet think that a completion, whilst 
Congress might not be willing to appropriate the 
money unless it was to perform the work eff. 
ciently. It might not be willing, for an imperfect 
execution of the work, toappropriate any money, 
| I think the bill had better lie over. Y move to 
postpone its further consideration until to-mor- 
row. 

The motion was agreed to. 


SCHOOLS IN WASHINGTON COUNTY. 


On motion of Mr. BROWN, the bill (S. No, 

| 341) to provide for the public instruction of youth 
in primary schools throughout the county of 
| Washington, in the District of Columbia, with- 
| out the limits of the cities of Washington and 


| Georgetown, was read the second time by its 


| 
| 
| 





| 





| 


| title, and considered as in Committee of the 
| Whole. 
| Mr. BROWN. The bill is a very long one, 
| and I think there is no necessity for reading it at 
|length. It has been drawn up by a committee 
appointed in the country portion of the District; 
has been submitted, I understand, toa meeting of 
the citizens, and meets their approbation. The 
| last section provides thatit shall not go into oper- 
| ation until it be submitted to the people after its 
passage, and receive their sanction at an election 
to be held for that purpose. Itis a bil] which we 
here are hardly able to igvestigate closely. It is 
| drawn up afterthe model of the Maryland school 
| law. Itdoes not commit the Government toa dollar 
of appropriation. It authorizes the people to levy 
| taxes on themselves, and expend the money 
according to the details of this bill; but the taxes 
are not to be levied on the people of the country 
until at an election they shall first accept the bill, 
and agree to be bound by its provisions. 

The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


DISTRICT ARMORY. 


Mr. BROWN. Although the Senate is thin, I 
should like to have the bill in regard to the Dis- 
trict armory taken - and disposed of, so that I 
may get itoutof my hands. If the Senate are not 
| disposed to pass the bill, they may as well vote 
| itdown now asat any other time. I wish to have 
it disposed of in some way. The bill was report- 
ed by the Committee on the District of Colum- 
bia, in its present form, under the instructions of 
the Senate. I desire to have it acted on. 

Mr. FITZPATRICK. Some timeago, I pre- 
sented a resolution calling for information in ref- 
| erence to matters connected with this bill. I 
learned a few days since that that information 


|| was in a state of preparation, and would soon be 
| submitted to the Senate. 


I looked for it this 
morning, but it has not come. 

Mr. BROWN. Lasked the Senator some days 
ago whether the information had been sent, and 
| he said not. 1 did not think of inquiring again; 
but so long a time had elapsed since the informa- 
tion wasyealled for, that i supposed it had cer- 
tainly bebn presented. 

Mr. FITZPATRICK. Some difficulties have 
prevented the preparation of the information, and 
that is the reasQa why it was not presented atan 
earlier day. 

Mr. BROWN. ,My only object in desiring to 
bring the subject to the attention of the Senate 
now was to how that I was not neglecting my 
| duty in this matter. 





'| the Senate I repoyvted a bill to repeal the law au- 


emake it, we ought to have the work |! thorizing the construction of the armory. The 


Under the instructions of 
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1856. 


question of damages is involved ; the work is going 
on, and of course the damages are daily increas- 
iz. 1 have been anxious to get a vote of the 
genate on the question, and I desired to be under- 
ctood that [ was not neglecting a duty imposed 
on me by this body. This is the reason why I 
made the motion. 


Mr. FITZPATRICK. Iam well aware, as 


Senator from Mississippi has endeavored to 
obtain action on the bill. Ll should not object to 


«consideration now, but that I know a great | 


jeal of information will be furnished to the Sen- 


ate by the answer to the resolution to which I | 


have referred. 
Mr. BROWN. 
motion. 
On motion of Mr. ALLEN, the Senate ad- 
journed. 


I am willing to withdraw the 


HOUSE OF REPRESENTATIVES. 
Tuurspay, June 19, 1856. 

The House met at twelve o’clock, m. 

by the Chaplain, Rev. Danie Wacpo. 

The Journal of yesterday was read and approved. 

The SPEAKER stated that the first business 


Prayer 


in order was the motion of Mr. Jones, of Ten- | 


nessee, to amend the Journal of Saturday, the 


7th instant, the question immediately pending | 


being a motion to lay that motion on the table. 


Mr. HAVEN. Mr. Speaker, my colleague ] 


[Mr. Epwarps] has been called home by severe 
illness in his family. Before leaving he informed 
me that during the vacation he had prepared a 
speech which he intended to deliverin the House. 
He has been unable todoso. He requested that 
] would ask the unanimous consent of the House 
to publish those remarks. J ask that that consent 
be granted. I know nothing of the remarks. 1 
have not seen them; but I think I can say that 
there will be in them nothing personally offensive 
to any gentleman. 
There was no objection. 


PERSONAL EXPLANATION. 


Mr. LINDLEY. Mr. Speaker, 1 ask the 


unanimous consent of the House to make a per- | 


sonal explanation. 

No objection was made. 

Mr. CAMPBELL, of Ohio. There is not a 
quorum present. I suggest, however, if there 
are any personal explanations to be made, that 
we devote this day to that object. We will thus 
save time in future. I hope my friend from 
Tennessee [Mr. Jones] will not interpose any 
constitutional objection. 

Several Members. Very well. We adopt the 
suggestion. 


Mr. LINDLEY then addressed the House for 


one hour, upon the subject of political parties in | 
the State of Missouri, and also in explanation of | 


his course in reference to the Kansas-Nebraska 
bill and the Speakership. His speech is, at his 
request, withheld for revision, and will be pub- 
lished in the Appendix. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Asnury Dicxins, their Secretary, informing the 


House that the Senate had passed, without amend- || 


ment, bills of the House of the following titles: 

H.R. No. 311. An act to revive and continue 
in force the provisions of the act of 1853, in rela- 
tion to suspended entries of public lands, and the 
act of 1846, in relation to suspended preémption 
land claims; and 

H. R. No. 207. An act for the relief of the 
heirs of Colonel Charles Simms, collector of the 
port of Alexandria. 

_ Also, that the Senate had passed bills and a 
joint resolution of the following titles: 

S. No. 330. An act for the relief of certain 
actual settlers and cultivators who purchased 
lands subject to graduation, within the limits of 
the Choctaw cession of 1830, and at less rate 
than the true graduated price under the act to 
graduate and reduce the price of the public lands 
to actual settlers and cultivators, approved the 
4th of August 1854, and for other purposes; 

S. No. 264. An act to amend an act entitled 
“An act requiring foreign regulations of com- 
merce to be laid annually before Congress,”’ ap- 


—_ August 16, 1842, and for other purposes; 
an 


| Secretary of the Treasury to modify the plan of 
| the custom-house at Ellsworth, Maine: 

| In which he was directed to ask the concur- 
] rence of the House. 

| Mr. CAMPBELL, of Ohio. I move that the 


| rules be suspended, and that the House resolve 


peccrpecee seers : - = 
|} S. R. No. 21. A resolution authorizing the 


| 


state of the Union. 
|| Mr. WALKER. [rise to make a privileged 
| motion. I move that when the House adjourns 

to-day it adjourn to meet on Monday next. 
| Mr. COBB, of Alabama. I hope my colleague's 
|; motion will not be agreed to; to-morrow is pri- 
|| vate bill day. 
Mr. WALKER. I make the motion in the 
| belief that though we have manifestly a quorum 
| present, we have not a working quorum. If the 
| House think differently [ will withdraw my'mo- 

tion. [Cries of ‘* No!’’] 
| Mr. WALKER. Very well; then I insist on 
| my motion. 

Mr. JONES, of Tennessee. 
ion. 

The question was put; and on a division, there 
were—ayes 32, noes 44. 

Mr. WHITNEY. I call for tellers. 

Mr. JONES. Iam satisfied that there is not 
a working quorum present; and [ move, there- 
fore, that this House do now adjourn. 

The question was taken, and the motion was 


I call for a divis- 


| noes 44. 


|p. m.) the House adjourned until to-morrow, at 
| twelve o’clock, m. 


—_ = 
| HOUSE OF REPRESENTATIVES. 
| Frinay, June 20, 1856. 


Tlie House met at twelve o’clock, m. 
by the Chaplain, Rev. Danren Wa po. 


| 


; . 
The Journal of yesterday was read and approved. || 


CORRECTION OF THE JOURNAL. 


The SPEAKER stated that the question first | 
in order was the motion to lay on the table the || 
|| motion of the gentleman from Tennessee [Mr. | 

Jones] toamend the Journai of Saturday, the 7th | 


!' instant. 
|| Mr. COBB, of Alabama, And I hope, before 
|| we do anything else, we will get rid of this ques- 
|| tion, that has vexed us so long. 

Mr. WASHBURN, of Maine. Mr. Speaker, 
| Task the unanimous consent of the House to fol- 
| low the example of the gentleman from Missouri, 
|| (Mr. Linptey,] and make some remarks of a 
|, personal character. 

1] This is private bill day, and I 


(| Mr. COBB. 

object to any other business out of order. 

| were not private bill day, I would not object to 
the remarks of the gentleman from Maine. 

Mr. JONES, of Tennessce. If we have a quo- 

| rum, we had better dispose of the pending motion 


of the Journal of Saturday, the 7th instant. 
Mr. LETCHER. I hope that the gentleman 
from Maine will be allowed 
explanation that he desires. 
Mr. CARLILE. 


|| suspended, and the House resolve itself into the 


| 
| to lay on the table the motion for the amendment 
! 


: s ° . j 
\ || itself into the Committee of the Whole on the 
the Senate is, that, on all proper occasions, the | 


If it | 


I move that the rules be | 
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agreed to; thePe being, on a division—ayes 58, | 


And thereupon (at ten minutes past one o’clock, | 


Prayer || 


to make the personal | 


Committee of the Whole on the state of the | 


Union. 

The SPEAKER. The motion to amend the 
Journal is privileged in its nature, and must be 
put before any other motion is made. 

Mr. CARLILE. Since the motion to amend 
the Journal has been pending, other motions, if I 
mistake not, have been made, entertained by the 
Chair, and acted on. 

The SPEAKER. No motion has been en- 
tertained except by unanimousconsent. The 
question is on the motion to lay on the table the 
motion to amend the Journal of Saturday, the 7th 
| instant. 

Mr. CAMPBELL, of Ohio. ) 
_of the House on that question, to ascertain 
whether or not a quorum is present. 

Mr. JONES, of Tennessee. I call for the yeas 
and nays. 

Mr. WASHBURNE, of Illinois. The yeas 
and nays have been refused. 


The SPEAKER. The yeas and nays were 


\\ refused. 


I ask a division | 


| 


| 


1427 


Mr. JONES. gut that was the other day. 
They were not refused to-day. 
The SPEAKER. The call forthe yeas and 


nays is in order. The vote was taken on the 





|| question the other day, and there was not a 
|| quorum present; consequently there was no valid 


vote. 

The yeas and nays were ordered. The ques- 
tion was taken, and it was decided in the affirma- 
tive—yeas 89, nays 38; as follows: 
| _ YR AS — Messrs. Allen, Ball, Barbour, Henry Bennett, 

Benson, Billinghurst, Bingham, Brenton, Broom, Buffinton, 
| Lewis D. Campbell, Carle, Chafiee, Bayard Clark, Claw- 
| son, Colfax, Comins, Cumback, Damrell, Day, Dean, Dodd, 
| Dunn, Durfee, Edie, Emrie, English, Etheridge, Evans, 

Faulkner, Flagler, Thomas J. D. Fuller, Galloway, Giddings, 
Goode, Grow, Robert B. Hall, Harrison, Haven, Thomas R. 
Horton, Kelsey, King, Knapp, Knight, Knowlton, Leiter, 
McCarty, MeQueen, Meacham, Killian Miller, Millson, 
Morgan, Morrill, Andrew Oliver, Parker, Pettit, Pike, 
Pringle, Purviance, Ready, Ritchie, Robbins, Robison, 
Sabin, Sage, Sapp, Scott, Seward, Simmons, Spinner, 
Stanton, Tappan, ‘Thurston, Todd, Trafton, Valk, Wake- 
|} man, Walbridge, Waldron, Walker, Cadwalader C. Wash- 
burne, Ellihu B. Washburne, Israel Washburn, Watson, 
Whitney, Winslow, Woodruff, Woodworth, and Zolli- 
coffer—s9. 

NAYS—Messrs. Aiken, Barksdale, Hendley 8. Bennett, 
Burnett, John P. Campbell, Caruthers, Williamson R. W. 
Cobb, Cox, Davidson, Dowdell, Florence, Foster, Augustus 
Hall, Sampson W. Harris, Thomas L. Harris, Herbert, 
| Houston, George W. Jones, Kelly, Lake, Letcher, Lump 
| kin, Smith Miller, Nichols, Paine, Phelps, Puryear, Quit- 


j} man, Reade, Ricaud, Ruffin, Sneed, Stephens, Taylor, 


Underwood, Warner, Watkins, and Williams—38. 

So the motion to amend the Journal was laid 
| on the table. 

Mr. WASHBURN, of Maine. I renew the 
application I made a few moments ago to make a 
few remarks. I never made the application be- 
fore, and I never objected to it when it came from 
| another member. 

Mr. COBB, of Alabama. The gentleman from 
Maine is well aware that [ seldom object to any- 
| thing of the kind, and he must excuse me if I 
make objection to what he asks. This is private 
bill day, and it may be the only one for a month 
to come; and with one hundred and thirty-five 
private cases on the Calendar, I feel it to be a duty 
we owe to those claimants to go into committee, 
and take up their claims for action. I make the 
motion that we resolve ourselves into the Com- 
| mittee of the Whole House on the Private Cal- 
| endar. 
| Mr. CARLILE. I make the motion that the 
| House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. STEPHENS. Before the question is taken 
on the motion to go into the Committee of the 
Whole House on the Private Calendar, | hope 
the House will take up and act on the bills which 
lie upon the Speaker’s table. 

Mr. COBB. Very well; I have no objection 
to that. I withhold my motion for that purpose. 

Mr. JONES, of Tennessee. If my memory 
serves me right, there are bills on the Speaker's 
table which were reported from the Committee 
| of the Whole House weeks ago; and I presume 
those are the bills to which the gentleman from 
Georgia refers. 

Mr. GIDDINGS. [insist on the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness is a call on the standing comrpéttces for 
| reports of a private character. ‘The motion made 

by the gentleman from Virginia [Mr. Caruite} 
| is now in order, and the question will be first 
| taken on that motion. He moves that the House 
| resolve itself into the Committee of the Whole on 
| the state of the Union. 

The question was put; and there were, ona 
division—ayes 52, noes 58; no quorum voting. 

Mr. PHELPS. I move that the House do now 
| adjourn, as there seems to be no quorum present. 

The question was taken, and the House refused 
to adjourn. 

Mr. CAMPBELL, of Ohio. I call for tellers 
| upon the motion that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Tellers were ordered; and Messrs. Sarr and 
Goope were appointed. 
| ‘The question was taken; and the tellers re- 
| ported—ayes 59, noes 66. 

So the motion was not agreed to. 


RESOLUTIONS OF MAINE. 


Mr. FULLER, of Maine, by unanimous con- 
| sent, presented resolutions of that State, passed 
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at the session of 1855, (not heretofore presented,) 
instructing their Senators, and requesting their 
Representatives, to use all practicable means to 
secure the passage of laws: ' 

First. Repealing all laws of the United States 
authorizing slavery in the District of Columbia. 

Second. An act repealing the statute of 1850, 
known as the fugitive slave law. 

Third. An act forever prohibiting slavery or 
involuntary servitude, except for crime, within 
the Territories of the United States; and 


Fourth. To oppose the admission of any more || 


slave States into the Union. 

Also, the resolutions of the Legislature of the 
State of Maine, passed at the session of 1856, 
declaring that the aforesaid resolves, approved 
March 17, 1855, ** set forth doctrines which are 


not satisfactory to the people of this State, and | 


are calculated to increase sectional agitation with- 
out accomplishing any good result; and to place 
the State in an attitude of apparent hostility to the 
Union and the Constitution.”’ 

First. That the people of Kansas, under the 
Constitution of the United States and the organic 
act establishing the Territory, are entitled to pro- 
tection and the full enjoyment of their political 
and civil rights, against interference from an 
quarter, in the regulation of their domestic insti- 
tutions. 

Second. That the Territory of Kansas should 
be admitted as a State into the Union, whenever 
it shall have the requisite population, in accord- 
ance with the usages which have heretofore been 
considered necessary in similar cases, 

Third. That secret, oath-bound political asso- 
ciations are hostile to a republican form of Gov- 
ernment, destroy the rights of minorities, corrupt 





ing of November 14, 1814, in Penobscot bay, and 
| carried her into Camden; said sloop was from 


Spee 
| 


|| Halifax, bound to Castine; and was laden with a 
|| valuable cargo of clothing and other supplies for 


| the British troops then occupying that place, and 
was within five or six miles of her destination 
when taken. Her captors were offered £10,000 
for her ransom, which they refused. 

Upon the arrival of said sloop at Camden, she 
was seized by the United States revenue officers, 
/and, together with her cargo, decreed forfeited 
and confiscated to the United States, and was sold 
| at auction, by order of the United States court, 
| for the sum of $69,790 64. The expenses at- 
|tending the confiscation and both sales were 

$3,364 31, leaving the net proceeds of both sales 
| $66,426 34, one half of which ($33,213 17) was 
paid by Josiah Hook, collector of Penobscot dis- 
| trict, into the Treasury of the United States in 
1815. The other moiety was divided, as will 

appear by paper marked A, as follows: Josiah 
Hook, $14,106 58; Noah Miller, $14,106 58; and 
| the boat’s crew—the petitioners in this case—re- 
| ceived but $1,000 each, although they were prom- 
| ised by Miller equal shares with himself, in any 
and all prizes which they might take. 

The petitioners ask that the moiety, $33,213 17, 
which was paid into the United States Treasury 
| more than forty years ago, be now refunded to 
them. ‘ 

Mr. MILLSON obtained the floor. 

Mr. KNOWLTON. Iask the g@ntleman from 
Virginia to yield me the floor for a few moments, 
to enable me to make an explanation in reference 
to this report. 

Mr. MILLSON, The gentleman from Maine 
will remember that I obtained the floor, at the last 





the purity of the ballot-box, and become potent 
engines by which cunning and ambitious men 
may subvert the power of the people, and usurp 
for themselves the reins of Government. 

The resolutions were laid on the table, and 
ordered to be printed. 

Mr. BARKSDALE. I ask the unanimous 
consent of the House to introduce a bill, merely 
with a view to itg reference. 

Mr. GIDDINGS. I insist upon the regular 
order of business. 

Mr. COBB, of Alabama. I now renew the 
motion I made a short time since, that the House 
resolve itself into a Committee of the Whole on 
the Private Calendar. 

Mr. BARKSDALE. I appeal to the gentle- 
man from Ohio to withdraw his objection to my | 
request. The billl wish to introduce is a private 
bill: and, therefore, has direct reference to the 
business which is regularly in order to-day. 

Mr. GIDDINGS. If we pursue the regular 





order of business, the gentleman will soon get an 
opportunity to introduce his bill. 

The question was taken on Mr. Coss’s mo- 
tion; aaa it was decided in the affirmative. 

The House accordingly resolved itself into a 
Committee of the Whole on the Private Calendar, 
(Mr. Leirer in the chair,) and proceeded to the 
consideration of bills upon the Selves Calendar. 


WEST DRINKWATER AND OTHERS. 


The first bill upon the Calender was a bill (H. 
R. No. 205) for the relief of West Drinkwater 
and others. It provides that the Secretary of 
the Treasury be authorized and directed to pay 
to West Drinkwater, Kingsbury Duncan, Jona- 
than Clark, Samuel Duncan, and John Duncan, 
or to such persons as may be legally authorized 
to receive the same, as their heirs or legal repre- 
sentatives, the sum of $33,213 17, that being the 
amount paid into the Treasury of the United 
States, and placed to the account of fines, penal- 
ties, and forfeitures, in consequence of a suit—the 





district court of Maine, January and April, 1815; 
the said sloop having been captured by the afore- 
said named persons from the British, and deliv- 
ered to the proper authorities of the United States 
in the State of Maine; said sum to be paid to the 
several persons hereinbefore named, or to their 
heirs or legal representatives, in equal parts. 

It appears, from the evidence submitted to the 
committee in this case, that Noah Miller, as cap- 
tain, and West Drinkwater, Kingsbury Duncan, 
Jonathan Clark, Samuel Dunean, and John Dun- 
can, jr., as boat’s crew, all of Northport, Maine, 
eaptured the British sloop Mary, on the morn- 


sitting of the committee, to speak upon this bill; 
but if the gentleman desires to make a brief state- 
ment before I say anything, I will yield for that 
purpose. 

Mr. KNOWLTON. The committee which 
has had this case under consideration find that the 





claim has been several times before Congress, in || 


| different forms, and there seems to be but one 
point upon which it must be made to turn. 

The petitioners in this case claim that they acted 
in good faith, believing that their commander had 
| authority, under his commission, to take prizes. 
The facts of the case, as presented at the time, 
seem to be, that the commander, Noah Miller, 
ascertaining, or knowing, perhaps, at the time, 
that he had no authority to take prizes, after con- 
sultation with the collector of the district of Maine, 
entered the prize which he had captured as a seiz- 
ure, under the act to prohibit violations of the 
revenue laws. 

At different times the question has been raised, 
but the facts afterwards coming out—the district 
attorney for the district of Maine having himself 
discovered, as is testified in a letter which is in- 
cluded in the report of the committee, on another 
case when Captain Miller himself applied for an 

appropriation—that Miller had no commission 
| whatever as a Government officer, so that the 
money paid into the Treasury was not put there 
legally. And the point to be acted on is, whether 
these men shall be decided to have been acting as 
pirates in violation of law, and that what they 
did receive, and what was paid into the Treasury, 
was wrongfully done? or whether it shall be re- 
garded, as the testimony shows, that those men 
acted in good faith, believing that their command- 
ing officer was entitled to take prizes as a priva- 
teer? 

I wish to say in explanation, further, that the 
evidence shows distinctly, and beyond contro- 
versy, as I think the gentleman from Virginia, 
who has examined this case heretofore, will 
admit, that the crew acted in good faith, believ- 
ing that they had authority to take the vessel as a 
prize. 

One word further. 





| It appears incidentally, 
though it was not presented in a direct form 
before the committee, but it appears as a matter 
of history, that, at that time, the custom-house 
in that district was in the possession of the Brit- 
ish, and had been for four or five weeks previous 
to the capture, so that ail the papers of that office 
were then either destroyed or in the hands of the 
British, and they could not have a commission as 
privateers. But still the crew, being, as the evi- 
dence showa, men who were not acquainted with 
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believed that their commander was authorized to 
take the vessel as a prize; although their com. 
| mander, as circumstances afterwards developed 
was not authorized to make the capture strictly 
according to law. y 

In view of the precedents upon the subject, the 
committee did not feel authorized to say that these 
men were pirates. The question presented before 
the committee is, whether they shall appropriate 
to these men this money which has been unlay. 
fully paid into the Treasury? If the bill reporteg 
by the committee is seme it will simply be 
paying money to which the Government was not 
entitled, but of which it has had the use for the 
last forty years. The committee believe that 
every one who examines the case must admi; 
that the money is not rightfully in the Treasury 
Then, sir, if these men had authority to take this 
vessel, they are entitled to the money. If the 
had no authority, they must be decided to haye 
been pirates. But the committee, after a full ex. 
amination, cannot adjudge that they were viola. 
tors of the law. : 

I will only say further, that the amendment 
proposed by the committee settles the question 
among the different applicants as to the divisinn 
of the remainder of the prize money which is jn 
the Treasury; and we understand that the mode 
of division we have proposed is perfectly satis. 
factory to all the parties concerned. The setile- 
ment we have directed to be made is upon the 
basis of the laws prescribing the distribution of 
| prize money—the laws of 1800 and 1812. With 
these remarks for the present, I submit the case, 

Mr. MILLSON. The honorable gentleman 
from Maine has correctly stated that this is not 
the first Congress in which this case has been 

resented; although this is the first time in which 
it has been presented in the name of the present 
complainants or petitioners. The case has, for 
many years, been before both Houses of Con- 
gress, prosecuted under the name of Noah Miller, 
And it is because it became my duty, as a mem- 
ber of the Committee on Commerce of the last 
| Congress, to consider and report upon the appli- 
cation of Noah Miller, that I am at present 
informed in relation to the facts involved in the 
application now before this committee. 

My examination of this case has not been a 
very recent one, and it may be that J am not per- 
fectly familiar with all the circumstances attend- 
| ing it; and if [ should make any misstatement 
in any particular, I ask that I may be corrected at 
once on the spot by some member of the com- 
mittee who reported the bill, for 1 do not desire 
to fall into any error, or to lead the House into 
| any error in consequence of any statement I may 
make in connection with this bill. 

The facts of the case, as | understand them, are 
these : Some time during the last war with Great 
Britain, a man by the name of Noah Miller went 
in a fishing boat, accompanied by the present pe- 
titioner, West Drinkwater, and four others, upon 
an expedition, for the purpose of capturing such 
prizes from the British as might come within 
their reach. This was a private enterprise, wholly 
unauthorized by the Government of the United 
States. Miller had no commission as a privateer, 
and he had no appointment as an officer of the 
customs. They fell in with the schooner Mary, 
a British schooner, which was unarmed, and 
which they captured and brought into port. 

Now, these men knew very well, that under 
this unlawful and unauthorized capture they had 
no legal claim to the property taken. The prin- 
ciples of public law applicable to this subject are 
so well known, and were especially so well known 
during the last war with Great Britain, that no 
men, however ignorant of the ordinary principles 
of law, could be uninformed upon that subject. 

In the report which I submitted to Congress 
at the last session, by the unanimous direction 
of the Committee on Commerce, I quoted some 
| extracts from the public law; and, though I will 
| 





not fatigue the House by reading all of them, I 
do desire to read a sentence or two for the pur- 
pose of snake the House to understand what 
| were precisely the rights and responsibilities of 
captors. Chancellor Kent, in his Commentaries, 
says: 

oThe subject has been repeatedly discussed in the 
Supreme Court of the United States, and the doctrine of 
the law of nations is considered to be that private citizens 
cannot acquire a title to hostile property unless. seized 








legal forms, and with the laws upon the subject, |! under a commission, but they may still lawfully seize 
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l, postite property in their own defense. If they depredate || Jiberal compensation, I think, for the service and || faith? He means to say, and I believe did sa 
y ypon the enemy without @ comission, they act upon |) peril, if there was any peril, of one night’s ex- || just now, that they acted in good faith, inasmuch 
their p ril, and are liable to be punished by their own sov- : ’ T} th. be ’ ‘ <i os oa ; Jus P ven ey a ed ing tn, n ; 
e ereign, but the any a ae vee to genitee them | ST 000, on caret : : i boat S cre w re ceive )| as they believed Miller to be authorized by law 
. ascrmlade; a as respe 1e enemy, they violate no ] . eac : an of t a were not ae eae }j to make the capture. The gentleman assents to 
e TC geck hostilities, without a commission, are, however, | ~ ae : me oe eee ee See ae one O that Se ee of his remarks. : 
“Sie to usage, and exceedingly irregular and dangerous, || 8¢Mtleman from Maine, that there was an agree- Now, did they believe that ne had received a 
. snd tite} would probably expose the party to the unchecked || ment between Miller and the boat’s crew that || commission for a private-armed vessel, and as a 
> qoverity of thé enemy ; but they are not acts of piracy unless || they should share equally, then I ask why they || privateersman? No, sir, they could not have be- 
d committed in time of peace.” | did not institute their several actions against fieved any such absurdity. And if they did sup- 
. The same principles have been recognized in || Noah Miller for their equal share of the amount || pose Miller to be authorized to make the capture, 
7 numerous cases by the justices of the Supreme || paid to him? The courts could not give them || it was not because they supposed him to be a pri- 
; Court of the United States. In one of the decis- more than they got. They could only treat the || vateersman, because no extent of credulity could 
: iyns of that court, Judge Marshall says: case in accordance with the law, and direct the || have induced those men to imagine that a fish- 
. «Whatever might have been the ancient doctrine in || 4Mount to be divided between the United States || ing whale-boat was a private armed vessel com- 
' England in respect to captures in war, it is now clearly | and the collector of the port and Noah Miller, || missioned by the United States. They did not, 
. established in that kingdom, that all captures jure belli are | and Miller was himself alone responsible for an || then, believe that he was a privateersman. 
; - Sieh pag gear apres ag rat: ak ily po | equal bate with the crew, if such was his | eee ay believe? hey believed, if you 
i. ferring rights on the captors.” * eat * * \ wo nt wi > nem. : 4 ease, that f liller was an officer of the custom- 
“ft is, then, the settled law of the United States, that | Mr. KNOWLTON. I wish to interrupt the || house, appointed by the Government, and author- 
D all captures made by non-commissioned captors are made || gentleman to say one word. It appears, by the ized to make captures. Is that the gentleman *s 
rte Comme) a ate eter aoe yet es || evidence in this case, that there was no written || interpretation of the extent of their belief upon 
: elle and private-armed weapuba crulatias tadee areguiar || agreement between the crew and Captain Miller; || the subject, when he says that they acted in good 
commission, the only ctaim which can be sustained by | and the gentleman is aware that, unless there is || faith? They must have believed one or the other 
: the captors, in cases like the present, must be in the nature || & written agreement, the law prescribes the man- || —eitherthat he was a privateersman or an officer 
of salvage for bringing mane ener the property.’ || ner of distribution, and that these men could not || of the customs. I have shown that they could 
: 1 can read a similar exposition of the public | hold Captain Miller to the agreement, because it || not have believed that he was a privateersman, 
: law, in the words of Justice Story; but I think || was not in writing. || and the gentleman does not pretend to say that 
what I have already cited is sufficient to satisfy || Mr. MILLSON. What law does the gentle- || they did so believe. 
; the House of the state of the public law on this || man refer to? They believed, then, that he was an officer of 
question. ed Mr. KNOWLTON. The law that agreements || the customs; and if they believed that, have they 
Now these captors were aware of these princi- || in reference to the division of captures by pri- || not gotten all they were entitled to under that 
ples of the public law; and what do you suppose \| vateersmen must be in writing, in order to. be bind- \| belief; and in that state of the case? Not only 
' was the contrivance of Noah Miller, the captain || Ing. I have already explained, that they acted || did they believe, as the gentleman from Maine 
: of this band, to evade the law, and appropriate || as _privateersmen. || says, that Miller was an officer of the customs, 
, to himself and his companions the proceeds of || Mr.MILLSON. They neither were, nor sup- || but they made the Government believe that he 
the sale of this prize, which belonged to the Gov- || posed themselves to be, privateersmen. Willthe || was such officer, and so believing the Gov- 
ernment? Why, sir, as soon as Noah Miller || House believe that, after this man Miller had re- || ernment distributed to them the largest amount 
brought his prize into port, he combined with the || ceived some fifteen thousand dollars as his share || of money to whieh they were entitled. Where, 
collector of the customs at Portland, or Waldo- || of the prize, he signed a petition to Congress || then, is the injury done to them, if they have 
boro’—I do not now recollect which—and that || alleging that he had captured this property, and || already received from the Government the largest 
| collector appointed him an inspector of the cus- || that nothing had ever been paid him except some- || amount to which they were entitled if Captain 
toms, ante-dating the appointment, sothatit might || thing about one hundred dollars? Miller was an officer of the customs ? 
seem that Miller was a regular officer of the In the report made by a committee of the Sen- || Mr. KNOWLTON. I did not state that the 
United States Government, and inspector of the || ate, it was stated that nothing was ever paid to || evidence was that these men believed that Cap- 
| customs at the time of the seizure of the prop- || Miller except $100, and the Senate passed a bill || tain Miller was an officer of the customs. I 
erty. And then, sir, after obtaining this appoint- || for the in of the whole of this $10,000 to || stated that the evidence was that they were act- 
ment, thus ante-dated, the attorney of the United || Noah Miller. That was the bill coming from the || ing in good faith. They believed that they had 
States, in behalf of the Government, filed his libel || Senate, upon which it became my duty to submit || the right to actas they aid. Captain Miller was 
in Admiralty against the captured property, alleg- || a report to the House. ; | a military officer; and, though my belief may ex- 
ing that it was seized by a revenue boat of the This man came before the House declaring that | — the ignorance of those men in regard to the 
United States, commanded by one Noah Miller, || he had received nothing, yet 1 found among the || law, my impression is that they believed that 


an inspector of the customs. 

This whale boat used by Noah Miller and the 
rest of his band on this enterprise, was dig- 
nified by being styled ‘“‘a revenue boat of the 
United States;’? and Noah Miller himself, who 
made this capture without authority from any 
quarter, was stated in the proceedings to be *‘ an 
inspector of the customs legally appointed by the 
United States;’’ thus, sir, bringing the case within 


the law in such cases of capture by a revenue | 


boat, which gave to the United States a moiety of 
the proceeds of the sale of the captured property, 
and to the officers of the customs the other moiety. 
The sum of thirty-three thousand and odd dol- 
lars was divided between the collector of the cus- 
toms and Noah Miller for their portion of the 
prize; and the other moiety of thirty-three thou- 
sand and odd dollars was, under the law, paid into 
the Treasury; and it is the purpose now to take 
out of the Tromery that portion of the proceeds 
of the sale of this prize. If Iam not right in this 
statement of facts, | invite any gentleman of the 
committee who reported this bill to state in what 
respect I have erred. I will yield at this time for 
correction, 

To proceed: but for this contrivance the whole 
of this property would have gone into the Treas- 


ury of the United States, under the principles of | 


the law which I have just read to the House, for 
an unauthorized and non-commissioned captor 
can only seize the enemy’s property for the Gov- 
ernment, subject to such compensation in the 
nature of salvage as the Government may decree. 
But, doubtless, fearing that the court would not 
allow so large a portion as a half of the captured 
property as salvage to these captors, they elected 
to shape the case to suit themselves, and by this 
contrivance they put into their pockets—I mean 








| the authorities of the United States, of 


| not come forward and expose the fraud? 
at all likely that they would have been the bene- | 


papers in the case the evidence of the register of 
the Treasury, that this amount had been divided 
between the collector and Noah Miller, and that 
Miller received about $15,000. At this time, the 


case of Noah Miller has been so thoroughly ex- | 
posed, that the gentleman from Maine himself | 


proposes to exclude him from a participation in 


the proceeds of this bill; and the report in this | 
case insists upon the fraud of Captain Miller. | 


3ut the effort of the gentleman from Maine is to 

show that West Drinkwater and other parties 

were, in no respect, participants in that fraud. 
Now, sir, I never make charges of any sort, 


unless I have strong reasons and just grounds for | 
doing so; and whether West Drinkwater and | 
those other persons were parties to the fraud or | 


not, I do not know, and therefore I shall say no 
such thing. But one thing is apparent from the 
testimony in the case, and that is, that these men 


| each received $1,000. They received it under the 
|| judgment of a court, or, at least, from the dispo- 
| sition of the proceeds, which were adjudged by 


the court to be paid to the parties. is it not 
strange that they did not know how they became 
entitled to the $1,000 which they pocketed? Is 


it not strange that they did not know that this | 


case had been the subject of judicial decision in 
the court of admiralty of the State of Maine, 
and that it was under that decision that they had 
received the $1,000 paid them. Why did they 


ficiaries of a suit to the extent of $1,000 each, and 


yet should not have known something of the pro- | 


ceedings under which they obtained that award, 


so that they might have informed the jude, or 
the nature 


Is it | 





| Miller had authority to make the capture as 
| a military officer. I have not labored to give the 
|| impression that they believed he was a revenue 
| officer, or that they knew that he had a commis- 
sion as a privateersman, 

Mr. MILLSON. I do not suppose, nor did I 
|| say, that the gentleman from Maine declared that 
these men supposed him to be an officer of the 
customs. I was commenting upon the gentle- 
|| man’s remark, that they were acting in good faith, 
believing that the capture was legal; and I was 
proceeding to say that there were only two pos- 
sible contingencies in which he could have acted 
legally. One was that he acted as privateersman; 
and the other, that he made the seizure as an 
officer of the customs for violation of the revenue 
laws. I was proceeding to comment upon the gen- 
\| tleman’s declaration in either aspect, by showing 
that they could not have supposed he was a priva- 
teersman, by showing also that if they supposed 
him to be an officer of the customs, then they gotall 
| they were entitled to on that supposition. I did 
not say that the gentleman declared that they sup- 
posed him to be an officer of the customu, but 
they must have supposed him to be one of two 
characters; and I am showing in that neither of 
those characters could those men have supposed 
that Noah Miller acted so as to prejudice their 
| claim against the Government of the United 





States. 

Now, sir, the gentleman from Maine says—I 
listened to the brief remarks made by him, and 
I think these were the only grounds oe which 
he put the case in addition to the published rea- 
sons contained in the report of the committee— 
that, inasmuch as Miller had no commission, but 

| that afterwards a forged and counterfeited au- 
thority was given to him, this money was in the 





C of the fraud practiced upon the Government? 
Noah Miller and the collector of the customs—a ||_ This trand is conceded by the gentleman from | Treasury contrary tolaw. Why, sir, | canonly 
moiety of the sales of the captured property. Maine, in his recent remarks; but the gentleman |; sey to the gentleman from Maine that, but for 

But it is said that West Drinkwater obtained || from Maine says that these men acted in good || this forged authority given to Miller, the whole 
no portion of those proceeds. One thousand || faith. Well, now, pray tell me what does the | $60,000 would now be in the Treasury instead of 
j 


ollars was paid him for his night’s service; a |! gentleman mean by saying that they acted in good || $30,000. It was to prevent the whole of it going 


Pie: 
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into the Treasury under the law which I have 
cited, that this contrivance was made between the 
yarties to evade the claim of the United States, 
i retending that the capture had been made 
under the authority of the Government of the 
United States, and that the captor was an ac- 
credited agent of the Government. But for that 
the whole of this amount would have been in the 
‘Treasury subject only to the deduction of so much 
es the court might have rmneny and gra- 
ciously granted to the captors as indemnity for 
their personal risk and losses. 

I do not feel at all disposed to protract this 
discussion, having contented myself simply with 
a statement of facts and of the law applicable to 
the case. I might very appropriately make some 
comments upon them, but I abstain, believing 
that it is only necessary to state the facts and the 
Jaw to enable the House to come to its own con- 
clusion as to the nature of theclaim. But before 
I take my seat, a word in reference to the author- 
ities which the committee cite in their report as 

yrecedents upon which their action in this case 
is founded. ‘The committee say that the Gov- 
ernment **has refunded larger sums in many 
other similar cases, some of which the committee 
will now mention.”’ 

Now I differ from the committee in the correct- 
ness of the opinion that the Government has ever 
refunded larger or smaller sums in cases similar 
to this. But I will proceed to examine some of 
the cases to which the committee have referred. 

Thy the act of April 27, 1816, volume 6, pages 118 and 171, 
United States Laws, ‘so much of the net proceeds of the 
forfeiture and penalties, not exceeding $50,000, as accrued 
to the United States, by the decree of condemnation rendered 
fora violation of the Jaws of the United States,’ was directed 
to be paid over to the captors—Colonel George EF. Ross, 
Captain Daniel Patterson, and their associates.”? 

Now I beg to say to the committee, and to the 
honorable gentleman from Maine who has cited 
this case, that there is not the slightest similarity 
between the twocases. If he will turn to the law 
muking this appropriation he will find that, in the 
body of the law, it is stated that the money re- 
funded to Colonel George F’. Ross and Captain 
Daniel Patterson, and the men under them, was 
for property taken by the regular land and naval 
forces of the country, engaged in the regular 
service of the Government, with full authority to 
make the captures. 

The next case referred to by the committee is 
quoted as follows: 


‘Another similar case may be found in volume 6, page 
147, United States laws, being act of the 7th of February, 
1815,in which the whole net proceeds of the British schooner 
Ketaliation were ordered to be paid over by the Judge of 
the United States court, to West Jenkins, and those asso- 
ciated with him in her capture.”’ 


Now, if the gentleman will turn to the law | 


making the appropriation he will find that this 
schooner Retaliation was an armed schooner of 
Great Britain, and not private property. It was 
regularly Soatinianaad by the British Govern- 


ment, and any citizen of the United States had the || ; ; ; 
' y || House, in suspending the rules by a two-thirds 


right to capture it in times of open and flagrant 
war between the two nations. 
The next case cited by the committee is this: 
*By act of April 27, 1816, (volume 6, page 169,) the 


United States judge was directed to pay over to Pharoah | 


Farrow, and his associates, of North Carolina, the net pro 
ceeds of the British capture made by thei.”’ 

Now, sir, if the committee will look at the law 
making this appropriation, they will find that it 
is expressly stated that the money appropriated 
was that arising from the proceeds of the sale of 
armed boats belonging to a British privateer. 

The committee then refer us to the case of 
James Low and others, for capturing the British 
schooner Ann. Now, sir, if 1 am not mis- 
taken, this James W. Low was an American sea- 
man who had been captured by the British. He 


shipped in a British vessel returning to the United | 
States, having disguised his national character, | 


and when approaching the United States he rose 


into port, he being regarded by the Government 
as a petrotet in the custody of the British. 

ave now examined all the cases cited as 
authorities by the committee, with the exception 
of that of Zachariah Lawrence. I know some- 
thing of this case. 
my duty to examine into it, and lL ask this com- 
muttee to say whether any authority can be drawn 
from a case decided by the House of Representa- 
tives on a Motion to suspend the rules, and passed 





In the last Congress it became | 
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under the operation of the previous question, 
without permission having been given to any 
member to state any single objection to the biil? 
| If gentlemen will turn to the Congressional Globe, 
at the time this law was passed, they will find 
| that, on the occasion when the gentleman from 
'Ohio [Mr. Batt] moved to suspend the rules 
for the purpose of taking up this bill, I objected. 
| { then asked permission to state my objections 
to the bill, but he would not allow a word to be 
said. 

Mr. BALL. Will the gentleman permit me to 
make a remark just there? 

Mr. MILLSON, Certainly. 

Mr. BALL. The gentleman seems to charge 
that in the case of Zachariah Lawrence I would 
not afford him an opportunity to be heard; and, 
in reply, I beg to state to the committee that, on 
one or two occasions, I sent to the gentleman and 
appealed to him to withdraw his objection and let 
the case be disposed of. Hedeclined to accede to 
my request. 

The case was kept off from week to week, and 
month to month, by the meas objection of the 
gentleman from Virginia. I told that gentleman 
that I had no desire to smother debate; that I was 
willing he should be heard. 1 was willing to dis- 
cuss the question with him, but, as I have said, 
he declined to withdraw his objection. At the 
| close of the session, despite the efforts of the gen- 
tleman from Virginia, | had the rules suspended 
and the case taken up. From the course which 
he had pursued towards me I did not feel under 
any obligation to extend any further courtesy to 
him; and, at the suggestion of a large majority of 
the House, I called for the previous question, and 
put the bill on its passage. The bill was reported 
from the committee unanimously. 

Mr. MILLSON. Really the statement of the 
gentleman from Ohio is somewhat extraordinary. 
He says that the bill was prevented from coming 
up by my solitary objection. Does not the gen- 
tleman know that, under the rules of the House, 
the objection of one member cannot prevent a 
bill coming up, except on objection day? and 
does he not know that, on objection day, refusal 
to make objection is consent to pass the bill? 

Mr. BALL. I am well aware that the gentle- 
man had a right, under the rules of the House, 
to make an objection. I donot complain of his 
exercise of that right; but he said that he had 
not an opportunity to be heard. What I said 
| was, that [ made a proposition to the gentleman 
| from Virginia that, if he would withdraw his ob- 
| jection and permit the bill to be reached, I would 
not interpose the least obstacle to the freest dis- 
| cussion. The gentleman refused, time and time 

again, to permit the bill to come up to be decided 
| on its merits; and it was only at the close of the 
second session that I was able to put it on its 
passage. It had gone through the first, and al- 
most through the second session without consid- 
eration. If it had not been for the liberality of the 


| vote, it would not have been taken up at all. 

Under the circumstances I think I was justified 
| in calling for the previous question. If the gen- 
tleman from Virginia was not heard, it was not 
my fault. He had ample time, if he chose to 
avail himself of it, for the discussion of the case. 


Mr. MILLSON. The gentleman’s memory 


|| deceives him strangely. 


Mr. BALL. Notat all. 
Mr. MILLSON. I will convince the gentle- 
man thatitisso. The gentleman says that he 





bill to come up. Does he npt know very well 
that no gentleman has a right to make objection 
except on objection day, and that, on objection 
| day, if objection once made be withdrawn and 
not renewed, then thie bill passes without objec- 
tion and without discussion? The rule says that 


| if discussion takes place the bill shall not be con- | 
and captured the crew, and brought the vessel || 
| Mr. BALL. Does not the gentleman remem- 


sidered at all. 


| ber that I Np to let the bill be discussed if 

| et if come up? 

| objection, I proposed that the bill when it came 

| upin the House should be discussed. I said that 
L would not interpose any objection. I only 


asked meto withdraw my objection, to enable the | 


If he withdrew his | 


1 
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that the gentleman did ask me to withdraw m 
objection. If such was the fact, I have no doulyt 
that I refused to withdraw m objection on ob. 
jection day—the only day i could make an 
objection—for the very plain reason that the with. 
drawal of an objection on objection day is equiv. 
alent to allowing the bill to pass by unanimous 
consent. The gentleman would noteurely want 


| me to let a bill pass by general consent to which 


| to 


| desired to oppose it in committee. 





page) 


| principle. 


I had objection. If the gentleman says that | 
ought to have allowed the bill to go into the House 

be discussed, then I will state that any gentle. 
man having objection to the bill would object to 
its going into the Elouse, for the reason that he 
: It would be 
giving an unfair advantage—an advantage to 
which a bill is not entitled—to allow a bill to be 


recommended to be passed by the Committee of 
| the Whole, and then attempt in the House to make 


opposition to what is the unanimous recommend. 
ation of the committee. Certainly the gentlo. 
man could not have supposed that iweal have 
made such a concession. 


But to return to the case of Lawrence. I say 


that that case was not debated in the House; and 
| when I stated that the gentleman from Ohio forced 
| the bill to its passage, under the operation of the 


previous question, I made the statement with no 
desiré to cast any censure on that gentleman. | 
merely stated the history of the case. I showed 
what had occurred at that day, with a view of 
enforcing the assertion, that no conclusion could 
or ought to be drawn from the passage of that 
bill as indicating the favor of the House to the 
It could not, and it ought not to be 
done, because the House were not allowed to 
know anything of the nature of the case. 

But, sir, | was only about to say further, in 


| regard to the Lawrence claim, that it is similar to 


the one pending. If I could have had the ear of 


| the House to make opposition to that bill, I would 


have shown, from the record of the court in Maine, 
as published in the report of Mr. Daniel, made 
some years ago, which I suppose the gentleman 
from Ohio [Mr. Bau] never saw—I take it for 
granted that he never saw it; for, if he had, I think 
it would have given him a different opinion of the 
Lawrence case—I would have shown from the 
record, that an impleader was filed on behalf of 
other claimants, who alleged that they had cap- 
tured the property from the British, and that the 
court solemnly adjudged the vessel should belong 
to the United States, because of the collusion of 
the eee captors with the enemy; I would 
have shown that there was no real capture from 
the British at all, If the gentleman has never seen 
that report, though it can be no more to him than 
a matter of curiosity, I commend it to his perusal. 
I would have stated to the House, that the very 
court before which the claim of the captors had 
been taken—and the name of Zachariah Lawrence 
does not appear among the names of those im- 
pleading before the court—had cast the suit on 
the ground, that the seizure from the British was 
a fraudulent and collusive one, and that the whole 
roperty ought to, and should, go to the United 
States; and that is the property that both Houses, 
during the last Congress, directed should be paid 
to Zachariah Lawrence. 

I state this, Mr. Speaker, for the purpose of 
showing how careful we should be in the exam- 
ination of these private claims; and especially how 


| cautious we should be in precluding all ingalrys 


not so much for the sake of saving to the ‘T'reas- 


| ury as to preserve the public morals, by omitting 
| to hold out those temptations to fraud which are 


sometimes held out when careless and hasty le- 
gislation enables men to see with what facility 


fraud may be perpetrated. 


Now, sir, I have said that I did not charge these 


men with fraud, because I know nothing about 


, Statement, 


| cannot conceive of any. 


| wanted the matter decided, that was all that 1 || 


asked for. 


it. Ihave stated the facts as they exist, and I 
have endeavored to make a candid and correct 
I shall be happy to kxow if there are 
just reasons why the claim should be allowed. I 
It may be that my 
friend may furnish such reasons as may induce 
the House to come to a different conclusion from 
that to which I have arrived, 

! would not myself have troubled the House 
with a discussion of this case, but for the fact 
that no gentleman seemed to know anything of 


Mr. MILLSON. I haveno recollection of that; || the facts but myself; and that I deem it my sol- 
| but if the genticman says so, I have no doubt |i cmn duty to prevent the House from falling into 
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any error which they might afterwards have 
cause to repent. : 

Mr. TAYLOR, The question now under con- 
eideration is one of considerable public import- 
ance, and one that deserves a fair discussion. 
With the permission of the committee, therefore, 
] will anhattak to show that the bill which is 
now before#us ought to receive the sanction of 
this body. 

The gentleman from Virginia seems to have a 
very decided enmity to this bill. He seems to 
have a very decided dppbaltion to the passage of 
any act making allowances of the character con- 
templated in it; and he founds his hostility to the 
oposition upon grounds which have no 7. 
cation to the question now before us. That hon- 
orable gentleman’s vision has been so limited 
that he has not taken in the whole subject em- 
praced in the question which is submitted to our 
consideration. He has referred to legal decisions 
showing what the law is in relation to captures 
made on the high seas, and in what particular 
cases the right of property in captures vests in 
the captors. And then he says, that inasmuch 


as there is no positive law under which the right | 


to the property captured by the persons named 
in this bill is vested in them, they are, therefore, 
without a shadow of a claim, and the bill ought 
not to pass. 
there is no special law, or recognized principle 
of law, in virtue of which the property captured 


THE 


| case? 


| the law of nations would operate? 


It is, beyond all doubt, true, that | 


| that exception was of this character: if a peaceful || 
| merchant vessel, engaged in a lawful voyage, was 


assailed upon that voyage by a commissioned 


| cruiser of the enemy, and if,in the conflict which | 
| ensued, the merchant vessel was not only able to 


beat off the enemy, but captured her assailant, the 
property of the vessel thus captured, and of the 


| goods on board of it, was vested in the captors. 


The question now before this House depends 
upon precisely the same principle; and the action 
you are now called upon to take with respect to 
the bili under consideration, is the necessary re- 


| sult of the application of that principle to the case 


Vhat are the circumstances in this 
Was this a capture made upon the high 
seas, in respect to which the general principles of 
Not at all. 
It was acapture made within the waters of the 


in hand. 


| United States, by individuals holding no commis- 
| sion from the Government, it is true; but by those 


who had devoted themselves to the public service, 


| and who had been engaged for days, weeks, and 


months in carrying on expeditions for the purpose 
of wounding the enemy then in possession of a 
portion of our soil. This was the capture of a 
ship laden with provisions, with clothing, and 
articles contraband of war, destined for the ser- 
vice of the public enemy. The principle, then, 
which permits an unarmed merchartman, if it 
has the power, to capture a commissioned enemy, 
and which appropriates the property so captured 
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in the English court of admiralty during the 


last great war between England and France and 
dS 


other European Powers. By reference to this 
volume. (1 Robinson’s Admiralty Reports,) it 
will be found that there are cases adjudicated in 


| Great Britain depending upon the same principle 
|| on which the bill before us is found: d, and in- 


volving circumstances of a much less meritorious 
character on the part of the captors, in which the 
court of admiralty, exercising the authority 
vested in it, under instructions given by the 
King in council, gave the whole of the property 
captured to the captors. I now call the attention 
of the committee, and of the gentleman from Vir- 
ginia, to three cases reported in the first volume of 
Robinson’s Admiralty Reports. 

The first case to which I wil! refer is that of 
the Amor Parentum, which will be found on page 
303. ‘This was a case of a French vessel which 
was in distress off the port of Harwich, and 
made signals for assistance. A fishing smack 
gave the assistance—rescued the vessel—and 
then took it into possession, and carried it into 
the port. The owners of the smack, when in- 
formed of it, went to the custom-house in Har- 


| wich, and desired to deliver her up as a droit of 


admiralty; and in the mean time an excise or 
revenue vessel hearing of the fact, made a formal 
seizure of the vessel and property brought in. 
The question then before the court was this: 


| which gave the better right—the original capture 


ee 


+ 
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by Drinkwater and his associates vested in them. 
If there had been, there would have been no ne- 
cessity for an application to this House. It is 


to the use of the captors, and makes it theirs of 
right, applies tothis case. But, sir, the cases are 
so unfrequent, of such rare occurrence, it has not 


by the fishing smack, or the seizure by the officers 
of the customs? The court held that the capture 


because it is one of those cases which, in its 
nature, requires the action of the Congress of the 
United States, that the subject is now before us 
for consideration. 

The gentleman has referred to decisions of the 
Supreme Court of the United States in relation 
to the right of capture, in which it is stated that 
if a capture be made of the enemy’s property by 


an individual who is not commissioned by the | 


public authority, the property of the thing cap- 
tured vests in the United States. That position 
isatrue one. 


cisely because it is so, that the practice has grown 


up among all civilized nations, which makes it | 


necessary, in cases of this kind, that applications 
should be made to some department of their dif- 
ferent Governments in which a peculiar discretion 
is vested, in order that they may be determined 


upon the particular circumstances involved in | 


each. 

Now, Mr. Chairman, in ancicnt times the then 
acknowledged public law of nations vested the 
property of anything captured from the enemy, 


in either the public armies, the public navies, | 
or in the private persons making the capture, | 


or who seized it—who took it into possession, 
and had it under their control. 


ancient law of nations was abrogated, and it wa 


abrogated under the happy influence of those ele- | 
vated considerations which, from time to time, | 


were brought to bear by the great men who were 


in advance of their times, when they were called | 


on to take a part in shaping anew the course of 
the public policy. The changes in the condition 


of the world; the necessity for peace; the neces- | 


sity for the adoption of a system which should 


promote industry, and which should preserve the | 


property of individuals who were not themselves 
combatants, as far as it was possible to be pre- 


served from being disturbed by unhappy, ravag- | 


ing wars, led to the establishment of the rule that, 
upon the high seas, the property of one State 
at war with another State, which was captured 
by citizens who did not hold commissions from 
their Government, should vest in the State itself, 


in order that commerce upon the great highway | 
of nations should be free: and that the ships and | 


property of private citizens should not be exposed 


to capture in any part of the ocean or of the high |) 


Seas, at a distance from the hostile fleets and com- 


missioned cruisers of the belligerent nations. | 
It gave || 


And the change was a beneficent one. 
freedom to trade upon every sea, out of the pres- 


ence of the armaments and armed vessels sent out | 


by contending States, and thus stripped war of 
oue portion at least of its ancient evils.. 


It is a proposition which no one | 
has ever attempted to controveri, and it is pre- | 





But, sir, in the | 
progress of civilization, that general rule of the | 


as yet been found necessary to adopt any general 
legislation with respect to them; and it becomes 
necessary, When they arise, that the principle 
upon which the application is made should be 
recognized and enforced in this country by the 
action of the Congress of the United States. 
But, sir, itis not necessary that the action of 
the legislative power should be invoked in all 
other countries. It is notso in that country upon 


| whose adjudications the very precedents cited by 


the gentleman were based. I refer to the empire 
of Great Britain. In the earlier times there ex- 
isted in that monarchy an officer known as the 
Lord High Admiral of England. Under the sys- 
tem of English laws, whatever property was cap- 
tured upon the high seas in a contest with an en- 
emy, and whatever property was saved from the 


| waves by individuals who devoted themselves to 
| the rescue of wrecks, was forfeited; the right of 


roperty vested in the Lord High Admiral, and 
euce in the English law all such captures and 
all such waifs upon the sea, were called droits de 
Vamiranti, or rights of the admiralty. In pro- 
cess of time, however, the office of Lord High 
Admiral of Eneland ceased to be exercised; it 
was united with the Crown, and then, in conse- 
quence of that union, all captures made by non- 
commissioned individuals on the high seas were 
vested in the sovereign in his capacity of Lord 
High Admiral, and are to this day termed droits 
of admiralty. 

Now let us refer to the action of Great Britain 
with reference to this subject. Let us see what 
has been her course. Sir, Great Britain, with 
reference to captures made by vessels in the public 
service, has enacted laws that are precisety the 
same as those which now exist upon our statute- 
book. They have adopted the same legislative 
rules. They have declared that, when the ofli- 


cers and crew in the naval service make a cap- | 


ture, the property in the capture shall vest in the 
officers and crew in a certain prescribed manner, 
This, however, left all other captures under the 
dominion of the law as it stood before, and left 
the public authorities of Great Britain to pursue 
such a course, with respect to them, as the prin- 


public law, as sound policy, or their views as to 


what was best for the public service, required. 


no commission or authority from the State makes 
a capture upon the high seas, the property vests 


in the State, or rather it is a droit of admiralty, || 


and is subject to be libeled in the court of ad- 
miralty, and is disposed of by the judge in the 


structions of the Crown. 


| is now before us. 
| recited truly the facts, as far as he went, in rela- 
| tion to this matter; but he failed to present the 


| | should like to know why it is not? 
|| disposed to throw difficulties in thi way; but it 
ciples of international law, as the principles of || 
|| that this bill ought to have gone to the Court of 
|| Claims. 

What has been the practice in Great Britain? || 
The practice has been that, if a person holding |! 


by the fishing smack gave the better right. And 


| in that case—though the capture involved no risk 


of any kind—though it is noteasy to conceive of 
a case in which there was less positive merit in 
the particular capture, yet the court, upon prin- 
ciples of public policy, gave nearly one half of the 
whole capture thus made to the captors. 

The next case to which I refer is that of the 
San Bernado, at page 178. That was a case also 
of a ship in distress, retaken from French cap- 
tors by an English non-commissioned vessel. 
Here, too, there was no merit in the captors; and 


| yet the court gave one third of the value of the 


recapture, amounting to about $12,000, to the 
captors. 

rhe third case, that of the Haase, at page 286, 
was different from the others. There a ship with 


powder, &c., for the public enemy on board, 


| was captured on the high seas by a non-com- 
| missioned vessel, and the capture was brought in 


and condemned as a droit of admiralty. Here, 
then, was merit in the capture, though no pecu- 
liar or extraordinary risk was run or peril in- 
curred. But in that case the court of admiralty 
gave the whole proceeds of the capture to the 
captors; thus placing them, though they held no 
commission, had no special authority from the 
Government to do an act of war, upon precisely 
the same footing with the officers and crew of the 
public armed vessels of the British navy. 

Now, Mr. Chairman, this last case was a 
weaker—a much weaker case than the one which 
The gentleman from Virginia 


case in its whole extent. I will, therefore, with 
the permission of the committee, recapitulate the 


| circumstances under which the capture in Te 


tion was made, and which ought to be considered 
in connection with this inquiry. 
Mr. McMULLIN, (interrupting.) As the 


gentleman from Louisiana has turred his atten- 


| tion to this bill, I desire to be informed whether 


itis nota bill of such a character that it ought 
to have gone to the Court of Claims? If itis not, 
lam not 


has occurred to me, and to other gentlemen also, 


Mr. TAYLOR. In reply to the question of 
the gentleman from Virginia, | cannot conceive 
that it can be in any way embraced in the provi- 
sions of the act constituting the Court of Claims, 
for the simple reason that the claim is one which 


| is addressed to the political discretion of Con- 
gress. Itis founded upon no existing law. There 
court of admiralty in accordance with the in- || 


is no implied contract between the Government 
and the captors asserted as affording a founda 


But that general rule of the public law was, by 


tion for it. It is simply a question, whether the 
Fi the law of nations, subjected to one exception, and 


And how do they dis- | 
|| hold in my hand reports of the adjugicated cases |) political power of this Government, after looking 


i ee of captures under such circumstances? [| || 
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into all the circumstances connected with the cap- 
ture in question, shall apply the same rule with 
respect to the disposition of the captured property 
in favor of the non-commissioned captors of the | 
British sloop Mary, which has been established 
by law for the disposition of vessels captured by | 
privateers regularly commissioned by the Gov- 
ernment? 

Now, I will call the attention of the committee 
to one or two circumstances connected with the 
capture which make it clear to my mind, that it 
is proper, and that it is not only proper, but that | 
it is important—and not only that it is important, 
but that it is of vital necessity, that this principle 
should be recognized for the future welfare of this 
nation, 

When this capture was made, there was a por- 
tion of the coast of the then district, now State 


THE CON 


| to Matthew Grey and John Woodward, of Prince 








of Maine, in the possession of the public enemy. 


A considerable body of British troops were sta- || 


tioned there, and made incursions into the coun- 
try, which greatly disturbed the people of the | 
district. The British cruisers lay in the bay, and | 
broke up the commerce of our citizens. The 
present claimants, West Drinkwater and _ his | 
associates, were then laboring, seafaring men, 
citizens of the district of Maine. The evidence 


> 4 . » noni ral Nora | 
shows that they were again and again engaged || 


in making cruises, under the leadership of Noah 
Miller, for the purpose of preventing the improper 
introduction of goods into our remaining terri- 
tory, for the purpose of preventing the smuggling | 
of goods upon the part of the enemy, or those | 
acting with the enemy, and engaged in capturing 


anything in their power to capture, upon the || 


water, which carried goods destined for the ser- 
vice of the enemy. While engaged in one of these 
cruises they encountered this vessel, which, as 
the evidence shows, had on board property des- | 
tined for the service of the British troops then | 
occupying Castine, which were constantly making 


their industry. This vessel had on board prop- 
erty destined for the service of the British troops, 
which, under the extraordinary circumstances at | 


that period, upon a forced sale, brought more || 


than seventy thousand dollars. They captured | 
that vessel; they took possession of it, and brought 
if nto port. 

Now, sir, — a principle of right, upon the | 
principle on which our public legislation is based, 
that he who, when engaged inthe public service, | 
makes a capture of property belonging to the ene- | 
my shall, and of right ought to be permitted, to 
appropriate to his own use the proceeds of that 
capture; I say that principle requires that the 
money now inthe Treasury of the United States 
received from that capture, should be distributed 
among the parties named in the bill who made 
the capture. 

And, sir, there have been a number of cases in 
which the Congress of the United States have | 
acted upon the principle—the precise principle 
ineaiied in this bill; and have surrendered their | 
right to property taken to non-commissioned 
captors; and when the property captured has 
been destroyed after the capture, Congress has 
appropriated money to compensate the captors for 
its loss. . 

I will refer to a few of these cases in detail, in | 
order that it may be seen that not only is the 
honorable gentleman from Virginia in error when 
he says there is no single authoritative prece- 
dent for the action proposed in the bill, but that 
the principle on which it is based has been con- 
stantly recognized by the repeated and concurrent | 
action of all the Departments of the Government. | 

Early in the war of 1812, a British privateer | 
ealled the Dart, was captured by one of our reve- 
nue cutters, Our revenue cutters are not com- 
missioned for making captures from the public 
enemy, and in consequence, the captured property | 
inlaw vested in ia Cideteiendiile and the officers | 
and crew of the revenue cutter had no legal right | 
in it, or toany part ofit. But when the fact was 
brought to the notice of Congress, did Congress | 
say to the captors the property captured belongs | 
by law to the United States?—you were without | 
any commission to make captures, and instead of 
having any merit with us for presuming to make 
a capture without any special, legal authority, we 
regard you rather with disfavor for your lawless 
act ? Notatall. By actapproved April 11, 1814,(6 | 








|| upon a rule adopted with reference to captures 


| erty of the enemy should be recognized as 





| existing laws, age to officers and crews of the 


| conduct in capturing a boat belonging to the 
|enemy,’’ &c.,) and which the gentleman from | 


| sure? 
incursions into the country, annoying and harass- || 
ing our citizens, and disturbing or interrupting | 


| which is so important to the whole civilized 


| under a high sense of their duty to the country. 


Statutes at Large, 134,) “ all the claim and interest 
of the United States to the net proceeds”’ of the 
captured vessel was ‘ released and relinquished” 
to the non-commissioned captors. 

In the same war, Joseph Stewart and others, 
‘* fighting on their own hook,’’ captured a tender 
to the British man of war Dauntless, and took 
eighteen prisoners. Acting upon the same prin- 
ciple the advocates of this bill contend for, Con- 
zress, by act passed April 29, 1816, (6 Statutes at 
Cae 175,) ‘‘ released any claim which the Uni- 
ted States might have to the vessel and property”’ 
captured; and, in the same act, appropriated vari- 
ous sums of money to pay to these captors; and 









William’s county, in Virginia; and to Samuel Jen- 
nison and William Drury, of St. Mary’s county, 
Maryland, who had ake prisoners of the crew 
of a British boat in Clement’s bay, in Potomac 


river, the same bounty which was, by the then 


ships of war duly commissioned for the prisoners 
made by them; thus putting these private per- 
sons—who, upon the theory of the gentleman from 
Virginia, were almost wrong-doers in venturing 
to act against the public enemy without public 
authority—upon precisely the same footing, as to 
merit and compensation, with those who were in 
the naval service of the United States. 

Are other instances necessary to show the high 
sense which Congress has heretofore entertained 
of such acts as those done by West Drinkwater 
and his associates, (I say ‘* high sense,”’ for I 
forgot to remark that in the last act referred to, 
Congress declared that the money directed to be 
paid, was ‘* paid to’’ the parties ‘* as an evidence 
of the sense entertained of their valor and good | 


Virginia seems to think almost deserving of cen- | 
If so, they can be found at pages 191 and 
261 of the 6th volume of the Statutes at Large. 
But I will not weary the House by reciting their 
provisions. 

Now, sir, the principle to which the gentleman 
from Virginia alluded, as having been recognized 
under judicial proceedings, has reference only 
to cases where there was a positive law. The 
cases cited by him can have no application to 
cases of this character. They were founded 





on the high seas, where there are thousands and | 
thousands of miles occupied by no enemy, and 
upon which the citizens of belligerent States may 
carry on that intercourse with neutral nations 





world, and is beneficial in the highest degree, 


| ordinarily even to the belligerents themselves. 


But such a principle could not be recognized, 
and can have no possible application to captures 
made within the waters of any invaded country. 
When a country is invaded, principles of public 
law, feelings of patriotism, motives of public 
policy alike demand that all captures of the prop- 
ent. 
When our country is invaded, when our soil is | 
occupied by a foreign foe, when our people are 


} ° | 
| exposed to the horrors of war, it becomes the | 


duty of every citizen to take up arms, and in | 
every way to wound the enemy—to destroy his 
strength by cutting off his resources. And, sir, | 
this is just what these men did. They acted 


They acted under the noblest impulses; and, sir, 
the services they rendered were such as to entitle | 
them to the thanks—ay, and to the gratitude and | 
generosity—of the whole nation. And are we to | 
»e diverted from the discharge of the obligations 
in their favor plainly imposed on the nation, by 
references to judicial decisions in cases which | 
have nothing in common—no features even of 
distant resemblance to the one which has given 
rise to this discussion. 

I feel, Mr. Chairman, that I have trespassed 
too long already on the time of the committee, 
but I could not well say less. I will therefore 
only refer briefly to some of the circumstances 
involved in this transaction, for the purpose of 
correcting the erroneous impressions that may 
have been made on some minds by what has 
fallen from the gentleman from Virginia in rela- | 
tion to the conduct of Noah Miller, after the cap- | 
ture was made. No reflections on Noah Miller, 
no matter how weighty or well-founded, ought | 
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to have any effect to the prejudice of Drink 
an his associates, in thiscase. This capture Was 
not made by men in the naval service of the Goy.- 
ernment, and it was not, therefore, under the law 
vested in the captors. But, while this was try’ 
it is necessary for the committee not to forget’ 
that at that time there were other laws in exis, 
ence, which might have operated onghe subject. 
matter of this case. 

It will be recollected by members that, in the 
years rs the war of 1812, the Congress 
of the United States saw fit to adopt a variety of 
acts prohibiting all intercourse with different 
foreign nations, and especially with Great Britaiy. 
and that, under these laws, it was declared that 
the property of the nations against which those 
laws were directed, if found within the waters of 
the United States, should be forfeited; and that 
one half of the property so forfeited should yest 
in the United States, and the other half in those 
who gave the information which led to the for. 
feiture. When this capture was made, Noah 
Miller took counsel, beyond all doubt, of leva} 
gentlemen, who advised him to regard it asa case 
of bringing property into the waters of the Unj- 
ted States, in violation of the non-intercourse 
laws, as under those laws it would be declared 
forfeited under the act ef March 1, 1809, so that 
one half of the property would vest in the United 
States, and the other half in the collector and 
other officers of the customs, and the informer, 
He saw fit to act in that manner. The district 
attorney of the United States and the collector 
of customs for that district were, undoubtedly, 
cognizant of the facts, and concurred with him 
in the propriety of taking thatcourse. Proceed- 
ings were, in consequence, instituted, and this 
property was, by a judicial decree, declared for. 
feited, and was distributed under the authority 
of the non-intercourse acts. Much has been 
said about the ante-dating of a commission to 
Miller as a custom-house officer. If such a thing 
occurred it was wrong—criminal, perhaps. Itis, 
however, difficult to understand the motive for this; 
because, under the non-intercourse act of 1809, 
the right to one fourth might have vested in Mil- 
ler, as the one who gave the information which 
led to the forfeiture; and under the act by author- 
ity of which the proceedings might have been, 
and probably were, conducted, the fact of the 
informer being a revenue officer neither added 
to nor diminished his rights. And, under such 
circumstances, it is possible that the action of 
Miller was not iheended or designed to deceive or 
defraud the Government; since, with or without 
the existence of the custom-house commission 
spoken of, the distribution to him, Miller, would 
have been the same under the act. My own im- 
pression is, that the custom-house commission 
was not expected to operate against the Govern- 
ment in favor of Miller; but in favor of Miller, 
against his associates. 

The evidence shows that Miller received one 
fourth of the proceeds of the capture, whilst the 
applicant and two, I think, of his associates, only 
received $1,000 each; which was first taken out 
of the aggregate amount. 

Mr. MILLSON. All those in the boat received 
$1,000 each. 

Mr. TAYLOR. There are persons named as 
associates of Miller at the time whoare not men- 
tioned in the distribution made at the time, and 
who really received nothing. The evidence shows 
this, as itis stated by some of the parties, that 
there were one or two other persons engaged in 
the enterprise, but who were not in the boat at the 
time of the capture. 

Even lawyers might have recommended the 
course of procedure taken by Miller, because 
up to that time there not only was no law for 
such a case of capture, but there had been no 

precedent set by the Government as to the course 
it would be likely to pursue in similar cases in 
the future. I admit it was improper that any 
misrepresentation or concealment should have 
taken place in regard to the fagts. 

But whatever was the misrepresentation or 
concealment, it does not lie at the door of the 
persons named in the bill. ‘The evidence shows 
that they were laboring men—men who gained 
a livelihood by daily toil—and, as a matter of 
course, it cannot be supposed they had any ex- 
tended knowledge of the laws applicable to the 
case, or any even remote conceptions as to what 
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ht have been the policy of this Government 
respect Lo cases not then specifically provided 
; - py law. Such men, if they reasoned at all, 
ld have only reasoned from first principles; 
| had they done so, it certainly would not have 
en unnatural or surprising if, when informed 
chat the officers and crews in the naval service of 
» United States would, under similar circum- 
vances, have been entitled to the property cap- 
orod, they had concluded that they were entitled 
., the same compensation, because they also 
were men Who had incurred the perils of the sea 
snd the dangers of an enemy to render service to 
‘he country. 
~ And now, Sir, it seems to me that the passage 
f this bill is pqs, not only because-the appli- 
ants, by their deeds in a past war, deserved well 
of their country, but because the example is one 


which is in itself well calculated to promote the || 
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3 ; , ae 
pest interests of the country in the future, if it 
should ever be our misfortune to be involved in 


another national war. 
is to injure the 
considered the true policy of nations to adopt 
such measures as would bring all the stronger 
motives of self-interest into play, so that the prin- 
le of selfishness might unite in the work of 
national defense with the more elevated and noble 
principles of patriotism and of public duty. Our 
existing laws in relation to captures made by the 


The great object in war | 
enemy; and it has always been | 


Navy of the country in time of war are founded | 


on this single consideration. Pass this bill, and 
manifest a determination to regard the principle 


on which it is founded as a settled principle in || 


our public policy, and the same extraordinary 
stimulus which operates upon the officers and 


crews of our national vessels on the great high- || 


way of nations in time of war, will also operate | 


upon the strong arms and stout hearts of the 
thousands who, in the ordinary pursuits of life, 
frequent the bays, inlets, and rivers of our ex- 
tended coasts. Reject it, and you will throw 
a doubt upon the justice of the nation, which, in 
the event of another war, would be likely to 
aflect, in no inconsiderable degree, the vigor of 
our efforts to annoy an enemy, in the event of 
another invasion. 

Mr. MILLSON. I move that the bill be laid 
aside to be reported to the House with a recom- 
mendation that it do not pass. 

The CHAIRMAN. There is an amendment, 
reported by the committee, pending; and the ques- 
tion must first be taken upon its adoption. 

The amendment was read, as follows: 

At the end of the bill add: 

Provided, Thatif the Secretary of the Treasury shall be 
satisfied, from the record of the distribution heretotore made, 
that Noah Miller, commander of the boat which captured 
the British sloop Mary, has not already received his legal 
relative share of the said prize, then the heirs or legal repre- 
sentatives of the said Miller shall receive such additional 
sum from the Secretary of the ‘Treasury as will make the 
whole distribution, adding that heretofore made, and that 
now to be made, among the captain and crew above men- 
Uoned, in accordance with the law of 1800, enutied ** An 
act for the better government of the Navy.”’ 

Mr. MILLSON. Before the question is put, I 
wish to say that I presume there will be no ob- 
jection to the amendment, as I suppose that the 
object of it is to defeat the claim of Noah Miller. 
[ask the gentleman from Maine, who reported 
the bill, if that is not so? 

Mr. KNOWLTON. Certainly not. The object 
is to place the division under the law which 
regulates the division of a capture by privateers- 
men. 

Mr. MILLSON. IT suppose the House will 
hardly pass the bill in any shape; but certainly, 
if the bill is to pass, it ought to pass with an ex- 
press exclusion of Noah Miller from any partici- 
pation in the appropriation made by the bill. It 
is admitted by the gentleman from Maine, and it 
appears by the proof, that this case was con- 
trived by Noah Miller and the collector of cus- 
toms for the purpose of securing to themselves 
an amount of money which they might have 
claimed to be due undera state of facts which did 
not exist. Now, I think that there is abundant 
reason to suppose that the other parties were 
aware of this proceeding—that it is not likely that 
they would stand by and pocket their money, and 
not know by what meansthey came by it. Ido 
not say that this is so, for I do not know it; but 

it is admitted by all that Miller did receive an 
antedated appointment as receiving officer, and 


the libel was afterwards filed, alleging that the || league. 


capture was made by a revenue boat of the United 
States, commanded by Captain Miller, acoilector 
of the customs. 
I therefore move, for the purpose of excluding 
| him and his representatives from any participa- 
tion in any portion of this capture, this proviso, 
in lieu of the one reported by the committee. 


Provided, That no portion of the amount contained in 
this bill shall be paid to the representatives of Noah Miller. 


Mr. KNOWLTON. 


I hope the amendment | 


suggested by the gentleman from Virginia will | 


not be adopted. Mr. Miller is not now living; 
| and whatever fraud there might have been be- 


| tween him and the custom-house officer in that | 


case is outoft the reach of those now living. To 
adopt the amendment would produce contention 
among the heirs. The facts of the case are that 


of the crew $1,000. 
this bill upon the law which 1s proposed, itis not 


probable that the heirs of Mr. Miller will receive 
anything. 


Captain Miller received some $14,000, and each | 
Jasing the division under | 


It may give them a trifle, but not | 


much; and to allow the division to rest upon the 


law will be satisfactory to all parties. I hope 
the gentleman from Virginia will not persist in 
his objection, inasmuch as only the widow and 
children of Captain Miller are living. 

Mr. MILLSON. It is strange to me that the 
gentleman from Maine should object to my 
amendment. If Captain Miller never received 


one cent, not one cent should be now paid him. | 


The gentleman forgets that, although it is un- 
doubtedly true, as the gentleman from Louisiana 
| (Mr. Taytor] well said—and in saying it he only 
reinforced the legal argument which I suggested 
to the committee; he has gone more largely into 
the explanation of the law than I did—that it was 
| competent for the court to give the whole pro- 
ceeds to the captors, yet those captors came be- 
fore the court and alleged a fraudulent claim. 
Not content to rest upon the bounty of the Gov- 
ernment, and to receive the amount the court 


might be pleased to adjudge to them, they pre- | 
tended they were entitled to one half, fearing they | 
might not get even that by any other means, by | 


the bounty of the Government; and when they 
succeeded, by these fraudulent appliances, in get- 
ting one half, why will you listen to this applica- 
tion, because they say that, if the court had known 


| all the circumstances,it might have given them 
|| the whole? Perhaps it might; but ought they 


| not to be bound by their own election, and ought 
the Government to compensate 
which it might punish? If Miller had received 
nathan: thous! 

not to be allowed to receive anything. 
| Therefore, I cannot withdraw the amendment, 


ihe did receive $15,000—he ought | 


them for that | 


and I ask the House, whatever they do with the | 


bill, to provide that the representatives of Miller 
shall not profit by his improper conduct. 

Mr. McMULLIN. 1 had hoped that the 
rentleman from Maine would accept the amend- 
ment of my colleague. The discussion has sat- 
isfied me of one fact; and that is, that, notwith- 
standing the opinion of my distinguished friend 
| from Louisiana, [Mr. Taytor,] this bill ought 

to have gone to the Court of Claims. Here isa 
direct fraud charged upon Miller and the custom- 
house officer. I ask, how is this committee, from 
the testimony in the case, to investigate the char- 
acter of that fraud? If the charge preferred 
against Miller be true, instead of allowing him or 
his heirs to peculate further -upon the Govern- 
ment, a snit ought to be instituted against his legal 
representatives to make them disgorge and reim- 
burse the money which has been improperly taken 
from the Government. I ask, then, ought not 


the committee to report the bill to the House, | 


with a recommendation that it do not pass, and 


let the case vo before the Court of Claims? If the 
charges alleged by my colleague are true—I do 


| not say that they are—in reference to Mr. Miller 
and the custom-house officer, they ought to be 
investigated. Will any gentleman deny that? 


| With a view to test the sense of the House, I | 


| will, if it be in order, move that the bill be laid 

| aside, to be reported to the House with a rec- 
ommendation that it do not pass. 

| Mr. MILLSON. I have already submitted 

| that motion. 

| Mr. McMULLIN. 


I was not aware of that 
fact. 


I shall vote for the amendment of my col- 
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Mr. LETCHER. I do not understand this 
matter very weil, and, with the permission of the 
gentleman from Maine, I would like to make an 
inquiry in regard to it. So far as I can judge of 
the facts, this claim originated in Noah Miller 
himself. It was brought to the attention of Con- 
gress by him, prosecuted by him, and, during its 
pendency, he Tied. Am I right? 

Mr. KNOWLTON. The case was presented 
by Mr. Miller some years ago. I am notable to 
say whether it was pending when he died or not, 
or whether final action had been taken on it. 
Sometimes it has been reported upon favorably, 
and someumes adversely. 

Mr. LETCHER. The gentleman states that 
Noah Miller made application to this House for 
this money, and that the bill was rejected by this 
body. If it was rejected here, I take it for granted 
that it was re jected upon the ground of the fraud 
which had been committed against the Govern- 
ment. 

Mr. TAYLOR here made a remark which was 
not heard by the reporter, 

Mr. LETCHER. Well, sir, at any rate, the 
matter must stand in this way: Noah Miller 
made application to Congress. The application 
was rejected by the Committee on Commerce on 
the ground that he had combined with officers of 
the Government for the purpose of committing a 
fraud by which he was enabled to secure the sum 
of money which he has received. Then, so far 
as these facts are concerned, | understand there is 
no difference of opmion in regard to them. The 
gentleman from Maine [Mr. Knownton] con- 
curs, the gentdeman from Louisiana [Mr. Tay- 
Lor] concurs, and my colleague from Virginia 
{Mr. Mittson] concurs, that they are all true— 
all established. Now, sir, if this be the state of 
facts, | should like to inquire of the gentleman 
from Maine why it was that Noah Miller did 
not come back here to prosecute this claim, if it 
was honestly supposed that he could properly 
recover it? 

Mr. TAYLOR. If the gentleman from Vir- 
ginia will allow me, I wi!l explain. Noah Miller 
did prosecute thisclaim. His heirs did prosecute 
itin the Senate. The Senate passed a bill for 
their relief; which came to this House, and was 
referred to the committee of which the honorable 
gentleman from Virginia who has addressed the 
committee [Mr. Mittson] was a member. That 
gentleman reported adversely upon it, and it re- 
mained undisposed of. 

Now, as I understand it, the motive in offering 
this amendment is to obviate this difficulty. I 
this bill should be passed in its original form, and 
be sent to the Senate, it would be met with the 
difficulty upon the part of some persons who in- 
sist that Noah Miller’s heirs are entitled to some- 
thing. This amendment would meet that peculiar 
objection. ‘The division which it provides for, I 
understand, is satisfactory to all parties, while, if 
carried out, the heirs of Noah Miller would receive 
little or nothing in consequence of the large pro- 
portion which he has already received. 

Mr. LETCHER. Then, if I understand it, 
Noah Miller’s heirs are at war with the other 
claimants in reference to the claim; at least there 








| is some issue so far asthey are concerned, which 


would be likely to raise difficulty in the Senate if 
the amendment of my colleague should be adopt- 
ed. Now, sir, if this be the state of things, there 
is then the fact, that the heirs of Noah Miller 
are not only concerned ia this application, but 
are to receive a poruon of the money to be ap- 
propriated, 

Mr. MILLSON. The application was first 
made by Noah Miller on his own behalf. 

Mr. LETCHER. Without any regard to 


| these other parties? 


Mr. MILLSON. Certainly. He claimed the 
proceeds of the sale of the vessel, stating that it 
was captured by him and his men. In his letter 


| he says, that he had received only the paltry sum 
of ninety dollars; but in the further evidence of 


‘ 


the case there appears a certificate of Thomas L, 
Smith, Register of the Treasury, showing that 
instead of the paltry sum of ninety dollars, he had 
received $15,000. The committee of the Senate 
reported a bill granting him $10,000 in lieu of 
any further claim. But the present bill is to 
appropriate $33,000 to other parties. 

Mr. LETCHER,. Do I understand my col- 
league to say that the bill passed the Senate 
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the ninety dollars, as he alleged ? 
Mr. MILLSON. I suppose the Senate was 
under that impression, because there is nothing 


jn the report of the Senate committee showing | 


that he had received anything at all. 

Mr. TAYLOR. My impression is that the 
evidence shows that the property had been sold, 
and certain portions of the proceeds paid over to 
ce rian parties. . s s : 

Mr. MILLSON. No, sir; in the report of 
the committee of the Senate those facts are not 
slate ad. 

Mr. TAYLOR. 


Not in the report, but in the 
evidence, 


That fact is found in the evidence, 
and was afterwards published in the report of 
the lLiouse, 


Mr. LETCHER. Then it seemsthat the whole 


thing results in this: that Mr. Miller made this 
application; that these peculiar facts about it 
induced the ELouse to reject the bill; that Miller 
afterwards died, and that, instead of his represent- 
alives coming forward and reasserting the claim 
hefore the House, which theirancestor had made, 
this claim is now brought forward in the name of 
another party, who is not a particeps criminis in the 
matter, Which was exposed by the former report. 
Then, besides all that, it seems to me that this 
isacase which, instead of being here, ought to be 
before the Court of Claims, which can direct the 
taking of testimony by one of their commission- 


ers,so that all the facts may be brought before the | 
If in order, | would move that this bill || 
be reported to the Llouse, with the reeommenda- | 


House. 


tion that it do not pass, and that the case be 
referred to the Court of Claims. 
Mr. KNOWLTON. I hope it is distinctly 


understood that this is not a claim in favor of | 


Noah Miller, but in favor of the boat’s crew that 


were with him. The object of the amendment || 


which has been offered by the committee, is sim- 
ply to place the division which has been made, 
end is to be made, upon the law of the United 
States, which will be satisfactory to the heirs of 


Noah Miller, as well as to the heirs of the boats’ | 


crew, 


[ have already stated that there is a strong | 


probability, although we have not gone into the 
precise figures, that the heirs of Noah Miller will 
get nothing. [| hope the amendment of the gen- 
theman from Virginia will not be adopted, be- 
cause it leaves the whole question open to the 


heirs of these different persons interested. If the | 


billis to be passed, let it pass so that the division 
will be such as the law allows. 

Mr. WALKER, I will make a suggestion to 
the gentleman from Maine. I am inelined, after 
listening to the arguments on both sides, to vote 
for the original bill; but [ think that there is no 
justice or equity in any claim set up by Noah 
Muller, or his representatives. 
per action is, to pass the original bill. 
mittee decline to withdraw their amendment, I 
shall be constrained to vote for the amendment 


of the gentleman from Virginia, [Mr. Mixrsow.] | 


if that amendment should not pass, I shall then 
feel bound to vote against the bill, though 1 may 
desire to vote for it in its present shape. 

Mr. KNOWLTON. With a single remark, 
by way of explanation, I submit the matter to 
the committee. ‘There has been a charge of fraud 
against Noah Miller. It should be said, in justice 
to his memory, and in justice to his heirs, that 
whatever arrangement was made between him 
and the collector of that district, was made after 
the capture, Although Captain Miller was a brave 
man, and did great service to bis country, he was 
nota man of legal Knowledge; and the probability 
is, that he did not know the law in this case. On 
consultation with the collector, some arrangement 
was made by which the boat’s crew were thrown 


_ out of their rights. I make this statement in jus- 


tice to the heirs of Captain Miller, and those of 
the boat’s crew, that whatever arrangement was 
made, was made after the capture. The commis- 
sion Which Noah Miller held was proved to be 
ante-dated. 

Mr. MILLSON. That is exactly what we 
have stated. 

The question was taken on Mr. Minison’s 
amendment to the amendment of the committee; 
and it was agreed to. 

Mr. KNOWLTON, If it be the unanimous 
pleasure of the House, the commitice would 


I judge the pro- | 
If the com- | 
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under the impression that he had received only || prefer to withdraw their amendment as amended. || of severe indisposition, and had rex 


| As amended, it amounts to just nothing at all. 
The amendment is to open the door, so that if 
there be a smallamount due to Noah Miller, under 
the division according to the laws of the United 
States, that amount shall go to his heirs. The 
amendment to the amendment kills the purpose 
of the amendment. 
I beg, in behalf of the committee which reported 


ment. 


ceive that his argument and request are exactly in 
conflict with the statements and petitions of his 
own petitioners. He has stated, and he insists, 
the petitioners themselves allege, that by agree- 
ment they were to share equally. That is the 
| foundation of their claim. Now, if they were to 
| share equally, they will share equally under the 
provisions of the bill. If they were to share 
equally, as he says, and as the petitioners say, 
| why does the gentleman want the distribution to 
| be made unequally, and according to some law of 
the United States? Lt seems to me that the object 
the gentleman has in view is secured by my 
amendment; but I offer the amendment not because 
I wish to strengthen his bill, for the bill will not 
be acceptable to me if the amendment is adopted, 


| but because, as amatterof rightand public justice, 


| IT want to exclude the representatives of Noah 

Miller from participation in anything paid under 
this bill if it be passed. 

Mr. KNOWLTON, I withdraw the amend- 
ment if there be no objection. If Lam not allowed 
to withdraw it, I hope it will be voted down. Its 
object-was to settle the contention between the 
claimants—a contention which has existed all 
alone. There is nothing in the amendment now. 

Mr. MILLSON. If the amendment is not 
adopted the representatives of Noah Miller may 
come in. 


» 
'5 


rule the gentleman from Virginia predicates the 
conclusion he has just announced. The original 
bill, in my judgment, operates necessarily to the 
exclusion of the heirs of Noah Miller. The ben- 


other persons are mentioned whatsoever. It 
seems to me, that the defeat of the amendment 
as amended leaves the bill in its proper shape. 

Mr. MILLSON. I find that the gentleman 
from Alabama is right. I supposed that the names 
were not mentioned, 

. The question was taken, and the amendment 
as amended was disagreed to. 

The question was then taken on the motion that 
the bill be laid aside, to be reported to the House 
with a recommendation that it do not pass; and 
on a division, there were—ayes 27, nocs 44; no 
quorum voting. 

Mr. KNOWLTON demanded tellers. 

Tellers were ordered; and Messrs. Mitison 


| and CumBack were appointed. 


The question was again put, and the tellers 
reported ~ayes 2, noes 58; no quorum voting. 

Mr. BARKSDALE. I move that the com- 
mittee do now rise. 

Mr. PHELPS. The rule is imperative that 
the roll must be called when the committee finds 
itself without a quorum, 

The roll was then called, and the following 
members failed to answer to their names: 

Messrs. Albright, Allison, Barclay, Bayly, Bell, Billing- 


| hurst, Bishop, Bocock, Bowie, Bradshaw, Branch, Brooks, 


Burnett, Cadwalader, James H. Cainpbell, John P. Camp- 


| bell, Carlile, Caskie, Childs, Bayard Clark, Ezra Clark, 
| Clingman, Howell Cobb, Cox, Cragin, Craige, Crawford, 





Cullen, Davidson, Henry Wiater Davis, Tunothy Davis, 
Denver, De Witt, Dick, Dickson, Dowdell, Edmundson, 
Edwards, Elliott, English, Etheridge, Eustis, Evans, Flor- 
ence, Foster, leary M. Fuller, Gilbert, Granger, Green- 
wood, Harlan, J. Morrison Harris, Sampson W. Harris, 


| Thomas L. Harris, Herbert, Hickman, Hoffman, Hollo- 


way, Valentine B. Horton, Howard, Hughston, Jewett, 
J. Glancy Jones, Keitt, Kidwell, Knox, Kunkel, Lindley, 
Mace, Alexander K. Marshall, Matteson, Maxwell, Meach- 
am, Killian Miller, Millward, Moore, Mott, Norton, Mor 
decai Oliver, Orr, Paine, Pearce, Peck, Pelton, Perry, 
Porter, Powell, Pringle, Reade, Rivers, Roberts, Robison, 
Rust, Sandidge, Savage, Sherman, Samuel A. Smith, 
Wilham Sinith, William R. Smith, Stephens, Stewart, 
Stranahan, Swope, Talbott, Thorington, Trippe, Tyson, 
Vail, Valk, Wade, Warner, Watson, Welch, Wells, 
ee Whitney, Wood, Joba V. Wright, and Zolli- 
cofier. 


Pending the call of the roll, 


Mr. PURYEAR stated that his collearue, Mr. 
Reape, could not remain in his seat, on account 


By leave of this committee, | 
the bill and amendment, to withdraw the amend- || 


Mr. MILLSON. The gentleman does not per- || 


Mr. WALKER. I cannot well see on what | 


eficiaries under the bill are mentioned in it. No | 








. J une 20. 


“ , uested him ty 
state that fact to the committee. 
The committee then rose; and 
Mr. LEITER reported that the committee had 
had under consideration House bill No. 905 fo 
the relief of West Drinkwater, and findipe Steale 
without a quorum, had caused the roll to be cal), : 
and had directed him to report the names of the 
| absentees to the House. Es 


ASSAULT ON SENATOR SUMNER, 
Mr. CAMPBELL, of Ohio. I gave notice the 


other day, that I proposed to call up for co; 
eration, on Monday next, the report of the geloo, 
committee in relation to the assault upon Senato, 
Sumner. I have since learned that the report hag 
not been printed, notwithstanding it was made 
more than two weeks ago. I have learned far. 
ther, that next week has been set aside for th, 
consideration of territorial business. I do not 
wish to interfere with the business relating to th. 
Territories, nor do I wish to hurry the consider. 
/ ation of that report improperly; certainly, not 
until members have had an opportunity to exam. 
ine and investigate it fully. I will, therefore, fo, 
these reasons, postpone the consideration of that 
report for one week. 

Mr. JONES, of Tennessee. Did the chairman 
of the committee report that a quorum was pres- 
ent? 

The SPEAKER, There was no quorum at 
the call of the roll. 

Mr. WASHBURN, of Maine. I rise for the 
purpose of stating that I desire now, as there js 
no quorum present to do business, to obtain the 
unanimous consent of the House to make a few 
remarks. 

Mr. JONES. We had better adjourn, as there 
is no Liouse here. 

The SPEAKER. Itis not in the knowledge 
| of the chair that no quorum is present. ’ 

Mr. JONES. When the report was made, 
there was not a quorum in the committee. If 
there was a quorum, the Speaker must call the 
chairman back. 

Mr. WASHBURN. Will the gentleman from 
Tennessee allow me to make an appeal to him, 
to withdraw his objection ? 

Mr. JONES. I move that the House do now 
adjourn. 

The motion was not agreed to. 

Mr. JONES. I move that there bea call of 
the House. 

Mr. WALKER. Before that motion is put, I 
would suggest to the gentleman from Maine, that 
when the House meets in the morning, I have no 
doubt that they will permit him to make his re- 
marks. 

Mr. WASHBURN. 1 desire to say what I 
have to say, to-night, and not to consume the 
time of the Llouse to-morrgw, when there will be 
a quorum to do business, 

‘The question was put on Mr. Jones’s motion, 
and it was decided in the negative. 

Mr. H. MARSHALL. I move that the House 
| do now adjourn. 
|| ‘The motion was not agreed to. 

Mr. PHELPS. As there is no quorum, I move 
that there be a call of the House. 
|| The motion was not agreed to. 

Mr. WASHBURN. Inasmuch as gentlemen 
refuse me that courtesy which has never been de- 
nied to any one, I withdaw my application. 

Mr. WALKER. I desire to ask the gentleman 
| from Maine one question, which he can answer 
| or not, as he chooses. Does he desire to make a 
mere personal explanation or a general speech? 

Mr. WASHBURN. In part a personal ex- 
planation, but not wholly so. 

Mr. LETCHER. ‘Then I object. 

Mr. FLAGLER. I move that the House do 
now adjourn. 

The motion was agreed to; and the House ac- 
cordingly (at three o’clock and fifteen minutes) 

adjourned until to-morrow, at twelve o’cluck, m. 


| 


Sid. 


| HOUSE OF REPRESENTATIVES. 
| Saturpay, June 2], 1856. 
| 





The House met at twelve o’clock, m. 

The Journal of yesterday was read and approved 
The SPEAKER stated that the first business 
|| in order was the call of committees for reports of 
(| private bills. 
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Mr. CHAFFEE, by unanimous consent, re- 
sted from the Committee on Patents a bill for 
‘relief of Nathaniel Hayward; which was read 
-¢rst and second time, referred to a Committee 
of the Whole House, and ordered to be printed. 


PERSONAL EXPLANATION. 


Mr. CAMPBELL, of Kentucky. I have not 
seoubled the House this session up to this hour, 


«nd | new ask the unanimous consent of the | 
House to make a personal explanation, based | 


»non the report of a speech made in this city 
‘cht before last, which affects the party to which 
1 be long, and which individualizes it by such 
remarks as necessarily places it upon personal 
rounds. 
* Mr. TRAFTON. 
Mr. COMINS 
to introduce the following resolution: 


I object. 


[ ask the consent of the House | 


Resolved, That fifty thousand extra copies of the reports | 


f the committee to which was referred the matter of the 
sssault by Hon. Preston 8. Brooks upon Senator SuMNER, 
vether with the journal of the committee and the testi- 
qony, be printed for the use of the members of this House. 


Mr. CAMPBELL, of Kentucky. I object. 
Mr. JONES, of Tennessee. 1 call for he reg- 


ylar order of business, in order to avoid objecting | 
ydividually to every proposition which gentle- | 


men may make. 

The SPEAKER, The first business is the 
call of committees for reports of private bills. 

CONSULAR AND DIPLOMATIC BILL. 

Mr. CAMPBELL, of Ohio. I wishto make a 
seport from the Committee of Ways and Means. 

Mr. HOUSTON. What is it? 

Mr. CAMPBELL. The committee have in- 
structed me to report back House bill (No. 153) 


making appropriations for the consular and dip- | 


lomatic expenses of the Government for the year 


ending 30th of June, 1857. They have had under | 
consideration the amendments of the Senate |! 
thereto, and recommend that the House concur | 
in the second amendment of the Senate, and non- 


concurin the first. lLask that a vote be now taken 
upon the report of the committee. It will only 
occupy a few moments. 


I will call the 


Mr. HOUSTON. Will it lead to controversy ? | 


Mr.CAMPBELL. Notatall. 
previous question upon It. 

Mr. CARLILE. I object to its consideration 
at this time. 

Mr.CAMPBELL. I would say to the gentle- 


man from Virginia that these amendments were 


—E 


sent down from the Senate some six weeks ago, | 
and it will not take more than five or ten minutes 


todispose of them. ‘The House has been with- 
out a quorum for more than two weeks, and I 


hope, now that we have a quorum, that the | 


amendments will be disposed of. 

Mr. CARLILE. I withdraw my objection, 
and ask that the amendment may be read. 

Mr. CAMPBELL. I ask that the report of 
the committee be read, and then I will move the 
previous question. 

The report was read, as follows: 


The Committee of Ways and Means, to whom was re- 
ferred the amendments of the Senate to the bill of the House 
(No. 152,) making appropriation for the consular and diplo- 
matic expenses of the Government for the year ending 30th 
of June, 1857, beg leave to report: 

That the House of Representatives do concur in the sec- 
ond amendment of the Senate, and that the House do non- 
concur in the first amendment of the Senate. 


The first amendment was reported, as follows: 


Strike out of line 9, after che word “ China,” “ $2,500,” | 


and insert, in lieu thereof, at the rate of $5,000 per annun, 
$5,000.77 


Mr. CARLILE. I renew my objection. 

Mr. CAMPBELL. I ask whether it is not 
now too late to object? We had the unanimous 
consent of the House to make the report from 
the Committee of Ways and Means, and the 
question is now upon agreeing in that report. 

The SPEAKER. The gentleman from Vir- 
ginia states that he did not withdraw his objec- 
tion. 

Mr. CARLILE. I did not withdraw it, and I 
do not withdraw it. 

Mr. CAMPBELL. 
the objection comes too late. Unanimous con- 
Sent was given to make this report. It was made, 
and I demanded the previous question upon it. 
It seems to me, therefore, that it must now be 
too late to raise the objection. 


I must insist on it that | 





| motion of the gentleman from Alabama. 


The SPEAKER. If the objection had been 
withdrawn, it would be too late, but the gentle- 
man from Virginia states that he did not with- 
draw it. 


Mr. CARLILE. 


I cannot resist the pressure 


| on all sides, and I therefore withdraw my objec- 


tion. 

Mr. CAMPBELL. I now call the previous 
question upon the adoption of the report. 

Mr. JONES, of Tennessee. Do the Committee 
of Ways and Means recommend a concurrence 
or a non-concurrence in that amendment? 

Mr. CAMPBELL. Non-concurrence. 

Mr. MATTESON. I think there is some 
mistake about this amendment. I think the 
amendment increasing the salary of the interpre- 
ter in China is not the first amendment. Vf I 
mistake not, the Committee of Ways and Means 
have recommended a concurrence in that amend- 
ment. 

Mr. CAMPBELL. The Committee of Ways 
and Means have recommended non-concurrence 
in that amendment, upon the ground that they 
had no right to enact laws in a general appropri- 
ation bill. 

Mr. H. MARSHALL. I ask the gentleman 
from Ohio to withdraw his motion for the previous 
question, to allow me the opportunity of making 
a single remark. 

Mr. CAMPBELL. I would very willingly; 
but the objection was withdrawn with the distinct 


| understanding that no discussion was to be had. 


Mr. MARSHALL. I regard this as an im- 
portant matter, and I desire to ask the gentleman 
from Ohio, whether the Committee of Ways and 
Means have not recommended non-concurrence 
in this amendment, upon the sole ground that it 
would be introducing legislation into a general 
appropriation bill? ; , 

Ihe SPEAKER. Debate is not in order. 

Mr. MARSHALL. Thatis not debate. 

Mr. CAMPBELL. Well, sir, | answer the 
gentleman in the affirmative. The committee have 
made their recommendation upon that ground. 


Mr. MARSHALL. Then I hope the House 


| will concur in the amendment of the Senate. 


The previous question was seconded; and the 
main question ordered to be — 

The first amendment of the Senate was non- 
concurred in, 

The other amendments of the Senate, being 
merely verbal in their character, were concurred 


} in. 


Mr. CAMPBELL, of Ohio, moved to reconsider 
the votes by which the House had passed upon 
the amendments of the Senate, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 

EXECUTIVE COMMUNICATIONS. 


Mr. CAMPBELL, of Ohio, by unanimous con- 


sent, presented sundry executive communications, 


' sent to the Committee of Ways and Means; 


which were referred to said committee, and or- 


| dered to be printed. 


Mr. COLFAX obtained the floor. 

Mr. KELSEY. [rise to a privileged question. 

Mr. COBB, of Alabama. I rise to a privileged 
question. The Chair will decide whether it in- 


| volves a higher privilege than that presented by 
| the gentleman from New York. 
| House resolve itself into the Committee of the 


I move that the 


Whole on the Private Calendar. There is, evi- 
dently, a working quorum present now. 
Mr.COLFAX. Ido not yield the floor for the 
I am 
willing to yield to the gentleman from New York 
if he has a privileged question to present. I then 


| desire to move that the rules be suspended, and 


that the House resolve itself into the Committee of 
the Whole on the state of the Union. 

The SPEAKER. The motion of the gentle- 
man from Alabama would take precedence. 


LAND OFFICE REPORT—MAPS. 
Mr. KELSEY, from the Committee on En- 


graving, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee on Engraving be, and they | 


are hereby, authorized to cause to be printed one thousand 


| copies of the maps accompanying the annual report of the 


' 


| 
| 


! 
| 


Commissioner of the General Land Office, for the use of the 
Commissioner. 


KANSAS AFFAIRS. 
Mr. WHITNEY. 


I hope I shall have the || 
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unanimous consent of the House to introduce a 
bill upon the subject of the difficulties in Kansas. 
That Territory is now in a state of anarchy. I 
do not intend to inflict a speech upon the House; 
but IT hope there will be no objection to the intro- 
duction of the bill. 

Mr. WASHBURN, of Maine, objected. 

ANDREW H. KINCANNON. 

Mr. BARKSDALE. I ask‘ the unanimous 
consent of the Elouse for leave to introduce a bill 
for the rehef of the estate and sureties of Andrew 
H. Kincannon, late marshal of the northern dis- 
trict of Mississippi. 

Mr. COBB, of Alabama. That is a private 
bill; and as this is private bill day 1 do not im- 
agine there will be any objection. 

There was no objection; and the bill was read 
a first and second time, and referred to the Com- 
mittee on the Judiciary, 

Mr. LANE. Lask the unanimous consent of 
the Llouse for leave to introduce two bills for 
reference, of which previous notice has beer 
riven. 

Mr. WASHBURN, of Maine. 
every proposition out of order. 

Mr. CAMPBELL, of Ohio. I move that the 
rules be suspended, and the Hlouse resolve itself 
into the Committee of the Whole on the state of 
the Union. If we go into a Committee of the 
Whole House on the Private Calendar, we shall 
soon be left without a quorum, and must necessa- 
rily adjourn early. 

Mr. COBB, of Alabama. When does the gen- 
tleman propose to have private bills considered. 

Several Members. Next week, when 
shall have a full working quorum. 


Mr. JONES, of Tennessee. Would it not be 


l object to 


we 


| better to take from the Speaker’s table and dis 


| the Committee of the Whole House 
vate Calendar? 


pose of the bills which have been reported from 
on the Pri- 
Those bills have been on the 
Speaker’s table for more than a month; and I do 


| not believe that gentlemen intend we shall report 


all bills from the Committee of the Whole 
Hlouse on the Private Calendar before any are 
finally acted on. Let us dispose of these bills 
now, in one way or the other, 

The SPEAKER stated that the question would 
be first taken on the motion to go into the Com- 
mittee of the Whole House on the Private Cal- 
endar. 

Mr. COBB demanded the yeas and nays; but 
subsequently withdrew the call. 

The question was taken; and the House re- 
fused to resolve itself into the Committee of the 
Whole House on the Private Calendar. 

The question was then taken on Mr. Camp- 
BELL’s motion, and it was agreed to. 


ARMY APPROPRIATION BILL. 
The Elouse accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 


| (Mr. Lerrer in the chair.) and resumed the con- 


sideration of the Army appropriation bill, 
Mr. COLFAX obtained the floor, and addressed 
the committee for one hour upon Kansas ailairs. 


| Hie was followed by Mr. BURLINGAME, who 


| party. 


spoke in defense of the State of Massachusetts. 
Mr. CARLILE then made an hour’s speech 
upon and against the platform of the Democratic 
He held that the contest for the Presi- 
dency would be between Mr. Fillmore, standing 
upon the national platform of the American party, 
and Mr. Buchanan, who had been placed upon 
the fillibustering resolutions adopted at Cincinnati. 


Mr. WASHBURN, of Maine, next obtained 


the floor, and made a speech upon the general 


politics of the country; and urged a union on 
Colonel Frémont, of all opposed to the Adminis- 
tration and an extension of slavery. 

The speeches will be published in the Appendix. 

Mr. KEITT then obtained the floor; but yielded 
it to 

Mr. FLORENCE, who moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Leirer reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under con- 


| sideration, and particularly the Army appropria- 


tion bill, and had come to no resolution thereon. 
Mr. FLORENCE. I move that the House 
adjourn. 
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Mr. CAMPBELL, of Ohio. I hope the gentle- | 
man will withhold his motion for a moment. 


Mr. FLORENCE. Very well. State what |! until Monday, at twelve o’clock, m. 


ou want. 
Mr. CAMPBELL. I have already given | 
notice twice of an intention to take up the report | 
of the special committee in reference to the as- 
sault on Senator Sumner. I have been informed 
to-day that one of the members implicated by the 
report, presuming the matter would be disposed 
of at an earlier period, has made an engagement | 
to deliver an address week after next at some 


journ; which was agreed to. Thereupon the || Mississippi river and its tributaries, consisting of sy 
Louse (at half-past four o’clock, p. m.) adjourned || 8™ps, rocks, and the wrecks of sunken boats, call for tig 
action ofthe Federal Government under whose JUrisdictio 
as public highways, these rivers are. uy, 
The regulation of commerce is one of the rights 
Federal Government, surrendered to it by the + awed ~ 
Constitution, and there is a corresponding duty, on the cane 


Monpay, June 23, 1856. of that Government, to exercise this right in the protectic, 
of our domestic commerce. . 


Prayer by the Chaplain, Rev. Henry C. Dean. The commerce on the Mississippi river and its tributaries 


; T avw > ved, || is estimated, in the documents accompanying the re , 
The Journal of Thursday was read and approved the Secretary of War, at 1,000,000,000 yi ig the re porto 
PETITIONS AND MEMORIALS. " 


‘The destruction of property from the causes mentioned js 
Mr. THOMPSON, of Kentucky, presented || alone, from the mouth of the Missouri to New Ori 


IN SENATE. 


estimated at $3,000,000 per annum. On the Mississippj 
eans, the 


point in Virginia, and the committee has been || papers in support of the claim of George W. || losses for the last year were $2,000,000. These losses can 


compelled to make another change. We think 


that we cannot consider it next week without | 
interfering with the territorial business. The 
week following will embrace the 4th of July, and | 
there will be an adjournment over for a day or | 





two. 1] 


After conference with my associates on the 
committee, we have thought it proper, under these 


circumstances, feeling that it is just that the par- || 


° . ° a] 
ties implicated should have an opportunity to be || 


| be prevented by proper efforts to improve navigation. 


1956 


ouseho 





| the deceased, may be paid to his surviving chil- 





New, a revolutionary pensioner, for an increase 
of pension; which were referred to the Commit- 
tee on Pensions. 

Mr. SEWARD presented the petition of the 
administrator of Francis Hutinack, deceased, | 
praying that certain arrearages of pension, due 


dren; which was referred to the Committee on 
Pensions. |} 


Mr. WILSON presented the petition of Sally 


‘resent during the discussion, to assign next || Keyes, widow of Ephraim Keyes, a revolution- | 
Tuesday two wecks as the day for taking that | ary soldier, praying to be allowed a pension; 





report up. 

Mr. COMINS. I hope the gentleman from || 
Ohio will not find it necessary to further postpone || 
the consideration of the report of the committee || 
in the matter of the assault of the gentleman from 
South Carolina upon Senator Sumner. I think | 
it is due to justice, and to the gentleman from 
South Carolina, and other gentlemen involved, 
that the subject should be considered at the ear- || 
liest possible time. I regret, exceedingly, that 
any circumstance should make it necessary to 
postpone to a day so late as the one named. || 

“Mr. CAMPBELL. I am willing to take it up 
at any time; but I think it improper to take it up 
for consideration in the absence of any of the || 
parties implicated. I wish to consult the temper 
of the House. |} 

Mr. MATTESON. Next week the House will || 
be full: gentlemen who have been absent for a 
long time will have returned; and I ask whether || 
the question had not better be considered then? | 

Mr. CAMPBELL. The report and testimony 
have not been printed. I,aschairman of the special | 
committee, will not assume the responsibility of || 
asking the consideration of so important a sub- 
ject until the report and testimony shall have 
wen laid on the desks of members time enough 
to enable them to examine them fully. 

Mr. MATTESON. 1 was not aware that the 
report and testimony were notprinted. I under- | 
stood that they were presented, and ordered to 
be printed three weeks ago. i] 

Mr. CAMPBELL. I am as anxious as the || 
gentleman from New York can be to get the 
matter out of the way, so that we may proceed | 
with the regular business of the session. 

Mr. MATTESON obtained the floor. 

Mr. FLORENCE. I shall be compelled to ob- | 
ject to debate. I relinquished the floor merely | 
for the purpose of letting the gentleman from || 





The country directly interested in this navigation con. 


| tributes largely to the receipts of the United States Treas- 


ury. Immense quantities of imported goods, which Pay 


|| duties on the sea-board, are consumed in the interior, But 
|| at our own port of St. i 


,ouis, money enough is paid to the 


| United States to constitute an ample fund for the improve. 
| ments prayed for. 


‘These rivers are the highways for the commerce of four- 
teen States and three organized Territories of the Union 
They are as national in value and importance as any riverg 
can be. Under the circumstances it is our right and duty to 
ask that the evils complained of be remedied by proper ap- 
propriations from the Federal Treasury. 

Heretofore, the Government, by its own officers, hag 
operated occasionally for a season or two, then sold the 


| system of the United States may be remodeled; 


| ocean; which was ordered to lie on the table. 





Ohio make a statement to the House. There is 
no question before the House; and there is noth- 
ing Which will prevent the execution of the con- 
clusion to which the committee has arrived. 

Mr. COMINS. Lam stil of the opinion the 
question 1s one of too much importance to be 
postponed for a single day; but fully appreciating 
the motives of the gentleman from Ohio, and 
knowing his desire to show the utmost courtesy 
to the parties involved, I shall not further object 
to the time asked. 

Mr. CAMPBELL. My only purpose is to 
five notice, for the information of members gen- 
ercily, those absent as well as those present, that 
next Tuesday two weeks the report of the special 
committee will be taken up for consideration; and 
that its consideration will be insisted on from day 
to day until it is disposed of. 


MAIL CONTRACTORS. 


The SPEAKER laid before the House a com- 
munication frem the Postmaster General, trans- 
mitting, in compliance with law, a report of the |) 
fines imposed on mail contractors, deductions |, 
from their pay, remission of fines, suspension of | 
pay, &c., for the year ending 30th of June, 1855; 
which was laid on the table, and ordered to be 
printed. 


Mr. FLORENCE renewed his motion to ad- || 


| ferred to the Committee on Military Affairs. 


rae ia: pall cide ” : ty ; 
which was referred to the Committee on Pen- || snag boats and other property at a great sacrifice, and aban’ 
sions, 6 doned our commerce to dangers which it alone is authorized 

Also, a petition of citizens of Shrewsbury, || to remove. Hereafter, we hope to see the improvement of 


Massachusetts, praying that the present postal || "¢ navigation of our principal rivers prosecuted with more 
; vigor and under a better system. 


And, as in duty bound, your petitioners will ever pray, 


iitnle wrasewbinrrd PE > 1] : ; 
which was referred to the Committee on the Post The memorial was ordered to lie on the table. 


Office and Post Roads. \| 

Mr. CASS presented a petition of citizens of || NATHAN M. LOUNSBURY. 
Michigan, praying for the adoption of measures Mr. FOOT. Mr. President, I present the pe- 
for the construction of a railroad to the Pacific || tition of Nathan M. Lounsbury, a citizen of the 
|, county of Rutland, Vermont, praying that he 

Mr. JONES, of lowa, presented a petition of || may be allowed the arrears of pension from the 
inhabitants of Dubuque, Lowa, praying fora grant || 18th of March, 1818, to the 4th of February, 
of lands to aid in the construction of a railroad || 1826, on account of his services asa soldier in 
through Minnesota Territory; which was referred || the American army during the revolutionary 
to the Committee on Public Lands. || war. 

Mr. SLIDELL presented a resolution of the | On presenting this petition I beg leave to state, 
Chamber of Commerce 6f New Orleans, in favor || that I have known the petitioner for the last 


'of the purchase, by the United States, of the || twenty-five years--that he is, in some respects, 


patent right of B. F. Sands, for an invention for || a remarkable person, and has an interesting and 
taking deep-sea soundings; which was referred to || somewhat remarkable history. In the month of 
the Committee on Naval Affairs. | September last he attained the age of one hun- 

Mr. BROWN presented a petition of citizens || dred years, with so much of physical strength 
of Washington, District of Columbia, praying || and vigor remaining as to enable him to walk 


| that the pay of the musicians in the marine band || from his humble dwelling, a distance of three 
}at Washington may be increased; which was | miles, into town, to receive the semi-annual pay- 


referred to the Committee on the District of || ment of his pension, and to return on the same 
Columbia. | day. His signature to this petition was written 

Mr. FOSTER presented a petition of citizens | with his own hand, on Tuesday last, the 17th 
of New Britain, Connecticut, praying that pro- || instant, being just eighty years from the day on 


| Aision may be made for paying out of the pro- || which an elder brother fell at the battle of Bunker 


ceeds of the sales of the public lands the value | Hill. I will also state the fact, that this peti- 
of all slaves that any State may, by act of the | tioner was one of seven sons, all of whom, to- 
Legislature thereof, emancipate; which was re- || gether with their father, joined the standard of 
ferred to the Committee on the Judiciary. the revolutionary army. One of the brothers, as 

Mr. IVERSON presented the memorial of || | have already suggested, died in gallant service 


| Harriet O. Read, executrix of Colonel A. C. W. || at the battle of Bunker Hill; another died a pris- 
| Fanning, deceased, late an officer in the Army, || oner of war in the hands of the enemy; and a 


praying to be allowed a commission on his dis- || third one died at Newburg, in the State of New 
bursements of the public money; which was re- || York, in consequence of wounds received by him 
|| at the siege of Yorktown, while standing by the 

Mr. CRITTENDEN. I beg leave to present || side of this petitioner, who was himself a witness 
to the Senate the petition of William B. Whiting, || of the surrender of Cornwallis. He was also in 


a lieutenant in the Navy of the United States, || the army under the command of Benedict Arnold 


complaining that he has suffered great wrong | at the time of his attempted treason; and when 
and injury from the proceedings of the late naval || Major André was brought into the American 
board, having been, in consequence of it, displaced || camp, this petitioner constituted one of the guard 
from his position in the Navy, and retired from || which was placed over that unfortunate officer. 

the service. This is alate period for him to pre-|| He made application for a pension under the 
sent his petition, and I have only a word to say || actof the 18th of March, 1818, shortly after its 


/ in re of that delay. He has just re- || passage; but in consequence of delays growing 


turned from China, and avails himself of the ear- || out of the difficulty of procuring the necessary 
liest opportunity he has had I move that his || evidence of his services, he did not succeed in 
petition be referred to the Committee on Naval | completing his testimony in accordance with the 
Affairs. | rigid requirements of the Pension Office until the 

The motion was agreed to. 4th of February, 1826, when his name was placed 

Mr.GEYER. [ present the memorial of five ; 0" the roll of revolutionary pensioners. The 
hundred and sixty-two of the principal citizens Department could not allow him a pension to 


|| of St. Louis, praying Congress to take measures | ke effect back at that date, as the act itself re- 


for the improvement of the navigation of the Mis- quired that the pension should commence only 
sissippi nver. As it is short, ] ask to have it | from the date of the completion of the evidence. 


read and laid on the table, as the subject is before |, This, sir, is the concise and simple story of 
the Senate, || this case. There is at this day no living witness 
The Secretary read, as follows: | of his services; but the evidence of his services 


, ,7|| upon which his pension was granted is now on 
To the Senate and House of Representatives of the United . as 
States of America, in Congress assembled. file in the Pension Office. I hardly need to say, 


The memorial of the undersigned, citizens of St. Louis, |! sir, that this petitioner, now standing within the 
resnectiully represents : || threshold of his second century, is, and for many 
That the dangerous obstructions to navigation in the || years has been, the only survivor of that patriotic 
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\ysehold; and he is the only one of that remark- 
‘ple family whose services, whose fortunes, and 
whose lives were all given to their country in its 
most trying hour, who has ever received a single 
jollar from the bounty of the Government. The 
jitle pittance of one hundred dollars a year which 
he now receives from the Government is his only 
~liance, his all, for the support of himself and a 
.cond wife, who is yet living at quite an advanced 


"=? ‘doubt, sir, if there can be found another in- 
sance in our history of a father and seven sons 
all entering into the regular military service of 
‘ye country. I doubt if another instance can be | 
fund anywhere of such an entire consecration 
of go numerous a family to the public service in 
the perils of war. 1 am quite sure that there is | 
not another case to be found which makes so 
strong an — as this one to the grateful recog- 
nition of the Government. And I am happy 
in the Opportunity of presenting to the Senate 
of the United States, in behalf of this venerable 
patriot, now bending under the weight of one | 
hundred years, and under the still more oppress- 
ive weight of _— want, this his last appeal 
tothe gratitude and generosity of that country 
under whose free institutions it has been his for- 
tune and his happiness to live from the hour of 
their birth, nl for whose liberties he has so | 
valiantly fought before any one of us here to-day | 
had a being. 





[| have only to invoke the early and favorable || 


consideration of the case by the Committee on | 
Pensions, to whom I move the reference of this | 


petition. 1 


' The motion was agreed to. 


Mr. FOOT. Task the unanimous consent of 
the Senate to introduce a bill carrying out the 
prayer of the petition, and ask that it be read a 
first and second time with a view to reference. 

There being no objection leave was granted to 
introduce a bill (S. No. 345) for the relief of | 
Nathan M. Lounsbury; which was read twice 
hy its title, and referred to the Committee on 
Pensions. 


ASSAULT ON MR. SUMNER. 


Mr. FISH. Iask the indulgence of the Senate | 
for leave to present a paper in respect to which I 
wish to make one word of explanation. 
be remembered by the Senate that on one day | 
last week, Monday, I think, the Senator from 
South Carolina [Mr. BurLer] submitted to the 
Senate, and caused to be read from the Secretary’s 
desk, a letter from a medical gentleman in this 
city, which has given rise to some ungenerous 
remarks, and probably some unjust impatations, | 
which have found their way into the press in | 
various parts of the country. 
I hold in my hand is from Mr. George Sumner, 
repelling, so far as relates to himself, those im- | 
pressions. I shall follow the example of my 
friend from South Carolina. I make no com- 
ments on the subject, but simply ask that the 
letter may be read. 

The PRESIDENT pro tempore. 
jection to the reading of the letter? 

Mr. STUART. When the letter alluded to 
was presented the other day by the Senator from 
South Carolina, it struck me as being improper 
for this reason: it seems to me manifestly im- 
proper that the Senate should be the medium 
of publishing the letters of individuals. I shall 
not object to the reading of the letter presented 
by the Senator from New York in response to 
it; but my purpose in rising is simply to say that 
I shall object to al) communications upon the sub- 
ject hereafter, believing, as I do, that it is man- 
ifestly improper for the Senate to publish — 
letters that gentlemen may see fit to send here. 
If they have any controversy, they may resort to 
the newspapers, or to any other medium of pub- 
lication, with much more propriety. 

Mr. FISH. The letter which I send to the 
Chair contains no word, I think, that can give 
offense in any quarter whatever, or give rise to 
the slightest objection. It is simply a vindication 
of the gentleman himself from what may not be | 
a necessary, but has been a natural, inference | 
from the paper which was read here before. I 
am satisfied that it has done injustice to him, and 


res have done injustice to one near and dear to 
um, 


Is there ob- | 


THE CONG 


|| paper. 
| from Michigan. 








|| improper, out of taste, and incorrect. 


| day. 


It will || 


The letter which || 








Mr. TOOMBS. I object to the reading of the 
I agree with the remarks of the Senator 
I did not know what the other 
paper was until it was being 
make objections to the reading of all such papers. 
I do not choose to make this body the vehicle of 
communications between doctors and their pa- 
tients or other friends. 

body; and I object to it. 


The PRESIDENT pro tempore. The question | 


will be on ordering the paper to be read. 


On the question being put, it appeared to be 
decided in the negative. 


Mr. SEWARD called for the yeas and nays; | 


and they were ordered. 

Mr. THOMPSON, of Kentucky. A paper 
was presented the other day by the Senator from 
South Carolina, and was read at the Secretary’s 
desk. 
would be explanatory of this transaction, and 
that as a part of the res geste connected with a 
matter for which a gentleman was on trial in the 
other House, he wanted it to go to the country 
as a part of the record which would conduce to 
an understanding of the matter. I made no ob- 
jection then, because, like the Senator from Geor- 
gia, | did not hear what was going on. 
the Senator from Michigan, I think it altogether 
However, 


| as one paper has been read here, by way of doing | 


justice I will allow the other to be read also; but 
never hereafter will I agree to sucha thing. I 
make no objection to the reading of this paper at 
the present time, but 1 shall never again submit 
to such a thing in the Senate. 

Mr. BROWN. 
between this paper and the one read the other 
Dr. Boyle, it will be recollected, was a 
witness before the House committee of investiga- 
tion, and was one of the attending physicians on 
Mr. Sumner during his illness. 

Mr. THOMPSON, of Kentucky. 
know what is contained in this paper except by 


| the description of the gentleman from New York, | 


nor did I know what was in the other. 
Mr. BROWN. I was about to point out the 


difference between that paper and this. Dr. Boyle | 


had been brought before Congress without his 


consent, on a summons, and was required to tes- | 


tify. The accuracy of his testimony was called 
in question in the Senate by the reading of a 
paper asa part of a speech delivered here; and 
the paper which was read on the motion of the 
honorable Senator from South Carolina was in 
vindication of the accuracy of the testimony which 
he had been required togive. Therefore, 1 think, 
that paper was a proper one to be presented. He 
had the right, I think, (having been forced before 
the body as a witness, and the accuracy of his 


| testimony having been called in question by a 


member of this body by the reading of a letter, 
as a part of his speech, from another attending 
physician,) to put his vindication in the hands 


| of some other Senator, and have it read as a part 
| of the same transaction. 
—one who has not been a witness, as I under- | 
stand—who has not by any process been brought | 
before this body or the other House; but who | 


But here is a new party 


is simply a volunteer, and comes forward with a 
volunteer statement to vindicate—not what he has 
said as a witness—but to vindicate his reputation 
on account of something which has transpired 
out of doors. I think he presents himself in a 
very different attitude from Dr. Boyle. 

Mr. FISH. Before the vote is taken, let me 


say to the Senator from Mississippi that, while I | 


do notagree with him entirely as to the necessity 
of the paper of Dr. Boyle, which was read here 
for his vindication, yet when Dr. Boyle presented 
that letter, he inteodaned the name ofa party who 
had not, prior to that time, been before the Sen- 
ate, or before the country, in any way. He stated 
facts undoubtedly true; but he put those facts in 
such juxtaposition as to give rise to a very natu- 
ral, and perhaps inevitable inference, prejudicial 
to this gentleman, who was a total stranger to the 
affair, so far as the public knew, up to that time. 

Dr. Boyle introduced his name. I attach no 
censure to Dr. Boyle for aught he may have done 
in that connection; nor do I make any complaint 
of the introduction of that paper; but I do say 
that letter of Dr. Boyle has given rise, neces- 


RESSIONAL GLOBE. | 


read; but I shall | 


It is disgraceful to the | 


It was stated that it was a paper which | 


With | 


I think there isa difference | 


I do not | 


| ator from New York, as I understand. 
|| he could have read it by way of argument or 
| stateraent this morning, and no one would have 











unjust inferences with regard to Mr. George 
Sumner. Dr. Boyle's letter introduced his name 
here, and I now ask that he may simply be heard 
in vindication of himself in that matter. 

Mr. BIGLER. Mr. President, I was not pres- 
ent when the letter of Dr. Boyle was read, nor 
have I heard any of the discussion on the subject 
to which these communications refer; but I shall 
vote against reading the communication presented 
to-day, because I agree with the Senator from 
Michigan, that the Senate should not be the 
medium of settling a personal controversy of this 


kind. The press is an ample and a proper me- 
dium. These individuals can there right them- 


selves before the public if they have been wronged. 
But I do certainly think the Senate ought not to 
be the medium for a controversy of this kind; 
nor can I see where it is to end if we once recog- 
nize and indulge in the practice. I mean by my 
vote simply to discountenance the practice—to 
commence doing at once what Senators who 
allowed the reading of the other paper say they 
will do hereafter. 

Mr. MASON. Mr. President, I agree entirely 
with those Senators who have expressed the 
opinion that it has been unfortunate that letters 
of this character have been brought into the Sen- 
ate, as a part of the proceedings of the body; but 
yet, as it has been done, it would seem to me that 
the parties should be heard on both sides; and 
again, that we sheuld not protract this mode of 
inquiry any further than is necessary to let there 
be a hearing on both sides. 

I have not paid very particular attention to the 
subject, but my recollecuons are, that the attend- 
ing physician on the Senator from Massachusetts 
was examined before the committee of the House, 
and gave his testimony; that, in order to qualify 
that testimony in some mode, the colleague of 
the Senator from Massachusetts—I am speaking 
from memory, and memory only—presented, 
as a part of his remarks in the Senate, a letter 
from Dr. Lindsley, on the subject of the condition 
of the Senator from Massachusetts, [Mr. Sum- 
NER.] Thus the subject was brought up in that 
way, incidentally, and then the other side was 
heard by a letter from the other physicians, Dr. 
Boyle and Dr. Miller, introduced by the Senator 
from South Carolina, [Mr. Burter.}] 1 was not 
present, according to my recollection, at any of 
these proceedings. I state them only from having 
looked at the papers; but when it is proposed to 


| introduce a letter like this—of the contents of 


which I do not know anything in the world, and 
I did not know until this moment who wrote it— 


| I think it would be carrying the matter further 

than any propriety would warrant. 
| therefore, as at present advised, vote against the 
| motion. 


1 shall, 


Mr. WELLER. I really do not see any ne- 
cessity for debate on this question. A letter was 
read here the other day, which it seems has pro- 
duced an unfavorable impression on the brother 
of the Senator from Massachusetts, [Mr. Sum- 
NER.] He sees proper to address a letter to the 
Senator from New York, in order to avoid the 
impression thus made. ‘The former letter has 
been read in the Senate; and I askif the Senator 
from New York had not a right this morning to 
read this letter himself? But, instead of reading 
it himself, he asks the Secretary to read it, 

lam very sure the Senate would have inter- 
posed no objection to the Senator from New York 
reading the letter; and as there would have been 
no objection to that, I cannot see any to the Sec- 
retary reading it. If it be found to contain any- 


| thing improper, or offensive to the Senate, we 
| can reject the letter after hearing it read; but why 


= itnow? I would os to ary gentleman, 
who claims that he has been injured by a letter 
or a speech in the Senate, the right of coming 


|| here and correcting the error which has been 


thus made on the public mind. Thatis the whole 
of this case. The letter is addressed to the Sen- 
Surely 


interposed objection. As it is now a question, 


| whether he or the Secretary shall read it, 1 am 


willing that either shall read it, 
Mr. CASS. I would like to hear (for I do not 


| think | was here when his letter was read) what 


sarily, and perhaps inevitably, to ungenerous and |! Dr. Boyle said. Has there been such an attack 








— 








on another citizen out of the Senate, in the Sen- 
ate, and registered here, as gives him a natural 
right to be heard in rebuttal? Has he been assailed 
in character here? [agree with gentlemen that 
this Senate should not be made the vehicle of 
private representations; but if by any accident 
it is made the means of injuring an individual it 
ought to be made the vehicle of allowing him to 
do himself justice. 

Mr. WELLER. My friend from, Michigan 
will allow me to state what it does represent. 
The lever of Dr. Boyle, who was the first medical 
attendant on Mr. Sumner, leaves the impression 
on the public mind that he was dismissed by order 
of George Sumner, the brother of the Senator 
from Massachusetts, because of the testimony he 
gave before the committee of the House of Rep- 
resentatives, in relation to the condition of his 
brother. George Sumner, who dismissed Dr. 
Boyle, seeks, in this letter, 1 understand, to dis- 
abuse the public mind of that impression, by 
stating that he had no knowledge of what the 
testimony of Dr. Boyle before the committee was 
at the time when he wrote that letter dimissing 
him. 

Mr. CASS. ThenI am willing to hear him. 

The PRESIDENT pro tempore. The question 
is, ** Shall the letter be read? ”’ 

The question being taken by yeas and nays, 
resulted—yeas 2U, nays 14; as follows: 


YEAS-—Messers. Adams, Allen, Bell of ‘Tennessee, Cass, 
Collamer, Crittenden, Dodge, Evans, Fish, Foot, Foster, 


Geyer, Jones of lowa, Pratt, Seward, Stuart, Thompson | 


of Kentucky, Trumbull, Weller, and Wilson—20. 

NAYS -— Messrs. Benjamin, Biggs, Bigler, Brodhead, 
Brown, Douglas, Fitzpatrick, Hunter, Iverson. Johnson, 
Mallory, Mason, Slidell, and Toombs—14. 

So the fetter was ordered to be read. 

The Secretary read it, as follows: 

Wasuineton, June 20, 1856. 

Dear Sir: My attention having been drawn to the letter 
read in the Senate on Monday last, from Dr, Boyle, the first 
medical attendant of my brother, and to the impression 
which it might convey, that his services were dispensed 
with by me, because of his testimony before the House 
committee of investigation, it seems proper that I should 


state, and request you, on any fit Occasion, to repeat my | 


statement, that there is no foundation whatever fur such 
an impression, 

When | went to Dr. Boyle, on Wednesday, 28th May, to 
inform him that Dr. Perry would attend my brother, | did 
not know what testimony he had given; and, although 
since then 1 have heard allusions to bis testimony, | have 


not, up to the present moment, either read it or heard it | 


read. My brother, at that time, was unable to act for him- 
self, Was in great pain, with fever, and his pulse at 104. 
Dr. Perry, who, from his first visits on the preceding Sun- 


day, had expressed to me his fears of a reaction, considered || nas 
( || Californians, and dispossess and prevent the law- 


| ful owners from the use and enjoyment of the 


his condition on Wednesday so serious, that he consented 
to remain in Washington until the crisis had passed, when 
he transferred the case to Dr. Lindsley. Dr. Miller was 


then consulted on the special surgical treatment of one of | 


the wounds. 


Since the 3lst of May, Dr. Lindsley has been the sole | 
medical attendant of my brother, and the only paysician in || 
i| 


& position to speak from actual observation of his case. 

Let me say, in conclusion, that it is incorrect that Dr. 
Royle’s services were dispensed with, either because of 
any testimony he may have given, or, as has been stated in 
other quarters, because of the fact that he offered, before 
the examining magistrate, to become the bail for Mr. 
Brooks. 

With much respect, I am, dear sir, your obedient ser- 
vant, GEORGE SUMNER, 

lion, Hamivron Fisn, United States Senate. 


MESSAGE FROM THE HOUSE. 


The following message was received from the | 


House of Representatives, by Mr. Cuttom, their 
Clerk: 

Mr. Prestpent: The House of Representatives agree to 
the second and third amendments of the Senate to the bill 


(H.R. No, 152) making appropriations for the consularand | 


diplomatic expenses of the Government for the year ending 
the 30th of June, 1857, and disagree to the first amendment 
of the Senate to said bill. 


No. 197) to authorize the President of the United States to 
cause the southern boundary line of Kansas Territory to be 
surveyed and marked. 

Also, a bill (H. R. No, 421) to change the times of holding 
the United States courts in Tennessee. 

The President of the United States approved 
and signed, the 29th of May, the following acts: 


An act for the relief of William M. F. Ma- | 


graw; and 

An act for the relief of John Crawford. 

On the 2d instant, the following acts: 

An act for the relief of John S. Pendleton; and 

An act for the relief of Emma Bidamon; and 

On the 3d instant, the following acts: 

_ An act granting public lands in alternate sec- 

tions to the State of Alabama, to aid in the con- 
struction of certain railroads in said State; 


An act making a grant of lands to the State of prietors in the southern portion of the State, 
| 18 scarcely necessary for me to say that 


Louisiana, te aid in the construction of railroads 
|! in said State; 
‘(| An act making a grant of alternate sections of 
'| the public lands to the State of Michigan, to aid 
|| in the construction of certain railroads; 
An act granting public lands to the State of 
Wisconsin, to aid in the construction of railroads 
| in said State. 


1 
i} 
I] 
| LAND TITLES IN CALIFORNIA. 
| 


Mr. WELLER. I present a memorial from a 
large number of the citizens of the southern por- 
| tion of the State of California, who say that they 
| were principally former citizens of the Mexican 
| Republic, and owners of lands acquired under that 
| Government. They present this their respectful 
| petition, praying that that their representations 
| may be heard, and their sufferings and wants, as 
| herein set forth, considered, and such measures in 
'| their favor enacted as will tend to their relief, and 
\| free them from the distressing situation in which 
'| they are placed by reason of the present position 
| of the tenures of their lauds in the State of Cali- 
|| fornia. 
| They declare, as a reason for this request, that 
] the existing enactment relating to the titles of 
| private lands in California has been the source 
_ of exceeding injustice and hardships to the owners 
| of iands, and immense detriment to all the inter- 
| ests of the State. It has entailed on the holders 
| of titles enormous expenses, which the petition- 
ers believe have been and are as unnecessary as 
they are unjust, and at the same time has had the 
| effect of casting doubts on their just titles, and 
| hence depreciated, and in some instances entirely 
destroyed, the value of their lands. They state 
that the rights by which they possess their lands 
were acquired notonly through the formerlaws of 
the country, but in many instances by long years 
of labor and hardship, and at the risk of their 
and their ancestors’ lives among savage Indians; 
that these rights were always respected by the 
former Governments, and would have continued 
being respected under the same rule; and that the 
defense of their rights against the United States 
| has already cost them the sacrifice of almost all 
| their personal property, and of a very consider- 
| able portion of the lands which they defend. The 
| enactment alluded to has, they say, induced large 
| numbers of persons, not claiming under any title, 
but only encourged by the pending litigation with 
the United States, to enter upon the lands of the 


| 
| 
| 
| 


same; while at the same time this fact has not 
| detained the State from annually assessing the 
same lands, and exacting from the claimants the 
nayment of enormous taxes. In this manner it 
es already effected the ruin of many, and if con- 
tinued in force, will cause the ruin of nearly all 
the old proprietors of lands acquired with titles 
from the Governments of Spain and Mexico. It 
has prevented the increase of the population of 
the State; the introduction into it of capital; and 
| the establishment of permanentimprovementsand 
enterprises; because for these a fixed condition 
of real property is necessary; and unless eflica- 
cious remedial measures are promptly applied, 





great degree multiplied. Moreover, a large pro- 
vortion, probably the majority of the grants of 
land affected by the present enactment, are not 
of sufficient vole to enable the holders of them 
| to bear the —— necessary to prosecute their 


|| claims through the various processes at present 
The House of Representatives have passed a bill (H.R. | 


prescribed, or seek their final recognition at so 
| great a distance as the capital of the Republic; 
| therefore the holders of such grants are in immi- 
nent danger of losing their lands entirely, and 
also the time, money, and labor, heretofore ex- 
pended in defending them. 

‘| The petitioners therefore pray Congress that a 
|| suitable act of legislation may be passed, which 
may have the effect of bringing to a speedy term- 
|| ination the state of uncertainty in which the titles 
|| of lands in California are placed, and to exempt 
' the holders of genuine titles from further expense 
| and labor for the attainment of the acknowledg- 
| ment of their just rights. They pray for favor 
| and justice. 





The original petition is in the Spanish language, 
and is sigued by nearly all the original land pro- 


| 
| 


these evils will not only be continued, but in a | 
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been literally despoiled of their property 
very large ee of them have been, in eon. 
sequence of litigation, utterly ruined. I sincero| 
hope that the Committee on Public Lands will ky 
able to devise some remedy for the existing eyj), 
It is for the interest of all parties there—as wel| the 
land claimants as the settlers on public lands 
that these titles should be speedily disposed o¢ 
The settler, of course, is not at liberty to mak, 
any improvements on those lands while there jg 
uncertainty hanging over the title. In the mean 
while, the Jand claimant is taxed mostenormons| 
although he cannot obtain possession of a sing, 
foot of his land. I know instances in the south. 
ern portion of California, where land claimants 
are paying ai the rate of $2,000 or $3,000 a year 
tax on property, the possession of a single foo, 
of which they cannot obtain,so that they are only 
recognized as owners of property for the exe|,j. 
sive purpose of being taxed. 

But, sir, I do not intend to trespass on the Sen. 
ate. I move the reference of the memorial to the 
Committee on Public Lands, and I hope they 
may provide some remedy for the existing staig 
of things there. 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. ADAMS, from the Committee on Retrench. 
ment, to whom the subject was referred, reported 
a bill (S. No. 347) to establish a department of 
law, and to prescribe certain duties of the Auditors 
and Comptrollers of the Treasury; which was 
read, and passed toa second reading. He stated 
that he did not expect to secure action on the bill 
at the presentsession. He merely reported it, so 
that it might be printed at once, and * ready for 
action at the next session. 

Mr. PEARCE, from the Committee on Finance, 
to whom was referred a message of the President 
of the United States, of April 11, on the subject, 
reported a bill (S. No. 348) to carry into effect 
the act entitled ** An act to provide for the accom- 
modation of the courts of the United States for 
the district of Maryland, and for a post office at 
Baltimore city, Maryland,” approved the 17th 
February, 1855; which was read, and passed to 
a second reading The message and accompany- 
ing documents were ordéred to be printed. 

Mr. JONES, of Tennessee, from the Commit- 
tee on Military Affairs, to whom was referred the 
memorial of Jean Baptiste Faribault, and Pelagie, 
his wife, submitted a report, accompanied bya 
bill (S. No. 349) for the relief of Jean B. and 
Pelagie Faribault, of Minnesota Territory. The 
bill was read, and passed to a second reading; 
and the report was ordered to be printed. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Charles D. Maxwell, submitted a report, accom- 
— by a bill (S. No. 350) for the relief of 

octor Charles D. Maxwell, a surgeon in the 
United States Navy. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 

Mr. STUART, from the select committee ap- 

ointed to take into consideration the rules of the 

Senate, and report such amendments thereto as 
may be deemed necessary, submitted a report; 
which was ordered to be printed. 

Mr. FOOT, from the select committee ap- 
pointed to take into consideration the rules of the 
Senate, and report such amendments thereto as 
may be deemed necessary, submitted a report; 
which was ordered to be printed. 


NOTICE OF A BILL. 


Mr. MASON gave notice of his intention to 
ask leave to introduce a joint resolution author- 
izing the purchase and restoration to the British 
Government of the ship Resolute, late of the 
British Navy. 


BILL INTRODUCED. 


Mr. JONES, of Iowa, asked, and by unan- 
imous consent obtained, leave to introduce a bill 
(S. No. 346) for the relief of James Earls, or his 
legal representatives; which was read twice by its 


title, and referred to the Committee on Private 
Land Claims. 
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KANSAS AFFAIRS. ’ |} there shall be a fair and honest expression of |! their passions with false stories of wrongs and 
Mr. TOOMBS. I desire to give notice of my |; the opinion of the present inhabitants of that. outrages, not one solitary inch of ground on which 
tion to ask leave to introduce a bill, and I || Territory. 


This is my mode for ascertaining it; | to stand. 
save the indulgence of the Senate for a few words || but I shall be satisfied with any other which the With these objects and purposes I have 


of explanation, if that be the pleasure of the Senate may think more proper and effectual, drafted the bill, of which | now give notice of 

canate. I give notice that, on to-morrow, I shall The last proposition in the bill is, that the | my intention to introduce. 

« senduce a bill to take a census of the inhab- | Territory shall come into the Union as a State Mr. SEWARD. Will the honorable Senator 

ants of Kansas Territory, secure the integrity | now. I propose that, as soon as the census is allow me to ask him for information about. his 

of the ballot-box therein, and authorize the || taken, as soon as this enumeration is had, and it bill as to the qualifications of electors? 

white male inhabitants, over twenty-one years || 1s ascertained by the census who are the inhabit- Mr. TOOMRS. They are to be twenty-one 
ants of Kansas, they shall proceed forthwith to || years of age, white, and males. 
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~~ 


si, now residing therein, to elect a convention || 


Sata a aes 


.form & State government for admission into || 


‘he Union. 


i@eulties in that Territory. We have had various 


|| a constitution. 
“My object is to present some measure that will || 
be complete and final for the adjustment of the | 


the election of delegates to a convention to form 
This election I provide shall be 
on the Tuesday after the first Monday of No- 
vember next. [| fix that day, because, in the first 
place, it will give sufficient time to obtain thé pre- 


Mr. SEWARD 
Mr. TOOMRS. 


And as to the inhabitants? 
They are to be bona fide in- 


habitants on the day of the census, 


Mr. SEWARD. 


Are they to be registered ? 
Mr. TOOMBS. 


ie 4 
8 
ss 
>: 


Yes, sir, they are. 
PERSONAL EXPLANATION. 
Mr. WILSON. Mr. President, I wish but for 


a moment to make a personal explanation. 

The PRESIDENT pro tempore. Is there any 
objection to hearing the Senator from Massachu- 
setts? The Chair hears no objection. 

Mr. WILSON. l find In the Globe of Friday 
morning the remarks of the Senator from South 

| Carolina, [Mr. Butrer,] calling the attention of 
the Senate to an error in my speech as published 
in the Globe on Monday. I wish simply to say, 
in reference to that error, which is a palpable one, 
| that it was not made on the floor of the Senate. 
I returned to the city, after an absence of two 
weeks, on the morning of the day the Senator 
from South Carolina commenced his speech. I 
felt it to be my duty to reply at ence to that speech. 
Of course I had onlya few hours to devote to the 
examination of the questions atissue. | listened 
| to the Senator’s reading of the constitution of 
| South Carolina, and in my reply I stated the pro- 
visions of the constitution of his State as | under- 
stood them as read by the Senator. I stated the 
provision in question correctly, and the reporters 
reported me correctly. Having two weeks of 
correspondence on my hands, and being obliged 
to leave the city for Philadelphia before my speech 
would be printed, 1 left the proof-reading to a 
friend—a reporter in the Senate gallery. He 
| understood the Senator from South Carolina to 
| state the provision of the constitution of his State 


»eopositions, from various sources, in the Senate, 
for the pacification of the existing troubles in | 
Kansas. The first, I believe, originated from the | 
gonator from New York, [Mr. Sewarp,}] who 
»eqnoses to admit ler into the Union on what is 
‘allied the ‘Topeka constitution. It is based on 
the idea that the Topeka convention represented | 
the true inhabitants of the Territory of Kansas; | 
can be based on no other. Another proposition 

has been introduced by the Senator from Rtincte, 
\r. TRUMBULL, ] to destroy the Territory, to ab- 
noeate its laws, and to annex it to the Territory 
of Nebraska. Another has been introduced by 
ihe honorable Senator from Delaware, [Mr. Cray- 


liminary information, and will thereby confer 
the right of voting upon all qualified persons who 
have been four months in the Territory. ! 

Again: by fixing the day which I propose, 
the election will be held, when the people of the 
different States of the Union are occupied in their 
own States in the presidential election. This | 
single fact, with the other guards which I have 
thrown around the bill, will prevent persons from 
without the Territory attempting to interfere 
| and defeat the real wishes of the inhabitants of 
Kansas. 

This measure, as I propose it, is liable to but 
one grave objection, and that is not an objection 
rox,] proposing to alter some of the laws passed || of principle, but of expediency. It is solely 
py the Territorial Legislature, in my judgment || based on the want of the proper number of in- 
violating the fundamental principles of the Kan- || habitants. This requisite is not imperative upon 
sas-Nebraska bill, and incomplete as a remedy, || Congress: we may waive it, if in our judgment 

though with some of its provisions I heartily con- the public interest demands it; and in my judg- 
) ur, and would adopt it if the proposed interfer- || ment it does demand this departure from what I 
ence was rightin principle. My honorable friend || admit to be ordinarily the safer rule. 
from Missouri [Mr. Gever] has also proposeda || A considerable party in the Territory have 
scheme, Which he did me the honor to inform me || declared their willingness to admit her into the 
of, although it has not yet been introduced into |} Union with a constitution said to have been 
te Senate, which also, in my judgment, lacks || made by those inhabitants who were there in 
completeness, and is not a final remedy for the |; last August; and the speeches of the Senator 
) existing evils. |, from New York [ Mr. Sewarp] and others assume 
: The bill of which I now give notice, and which || that, within twelve months from that time, there 
I shall introduce to-morrow, provides, in the first || would be eighty thousand or one hundred thou- 
place, that there shall be a census taken of the || sand inhabitants in that Territory, or, in other 
present inhabitants of the Territory. My object || words, a sufficiency, according to the most ap- 
in that clause is this: It takes away all motives | ate precedents, to entitle her to come into the 





: fom either section of the Union for attempting | Union asa matterof right. Therefore, (although || different from the report,and he made the change 
' to foree persons into that Territory, thereby | I hold that the sounder practice is to admit Kan- || &S published. Having to leave the city before 
: endangering the peace of the country in order to | sas into this Union when she has population suf- || the speech was published, I had not time to ex- 
, get a sectional advantage, or to mold institutions | ficient to entitle her to a representative, ) there is amine the matter. I[t was an error made by 
fur one people by another people who have no || a higher expediency in this case, in consequence another; but I must he held responsible for it, as 
; interest in the question. It will restore .peace || of the troubles, the commotions, the civil broils, I placed the matter in his hands, and he acted 
; because it will put the sting of disability into this || the discord, growing out of the existing state of || under my authority. 
’ temptation. If, to-day, according to the provi- || things there. The pacification of this great coun- AFFAIRS IN KANSAS. 
sions of this bill, you say to the inhabitants there | try requires that this ordinary practice should The Senate resumed, as in Committee of the 
: that their will shall be fairly and justly and hon- |} yield to the higher and greater expediency. | Whole, the consideration of the bill (S. No. 172) 
estly obtained, and that they shall make a con- || ‘This disposes of the sole remaining objection. || to authorize the people of Kansas to form's eon- 
stitution such as they desire, there is no motive, || In the contest which has been raging through- || stitution and State government, preparatory to 
either for Missourians hereafter to enter the Ter- || out the country on this question, we have been || thejy admission inte the Union when they have 
ritory, or for the people of the North or the South |} told by a large portion of the representatives of | the requisite population. 
f to endeavor to enter the Territory with the view || the Republic that the present laws of Kansas Mr. EVANS addressed the Senate for nearly 
: to control the institutions, or the organic law of 1 were imposed on them by foreign invasion, by | two hours and a half, principally in reply to Mr. 
f the Territory; and, therefore, I propose to leave || force, by fraud, by which the rights of the people | Suywer’s speech of May 19 and 20, His speech 
: the matier to the present inhabitants of the Ter- || of Kansas were trampled under foot. Uponthe | wij! be found th tha Appendix. 
ritory, and put an end to this dangerous and || other hand, it has been affirmed that those laws Mr. HUNTER. Mr. President, I desire to 
"enon struggle. || embody the will of the people, enacted in pursu- present some remarks, not so much upon the bill 
propose, in the second place, to preserve and ance of the principles of their organic act. I | jtself as upon certain resolutions which have been 
: protect the integrity of the ballot-box. This 1 believe they do—that is my judgment. [believe || sent here from the State of Massachusetts. [ 
; measure provides for the appointment of five || that the statement made to the contrary is not a | desire to have an opportunity to do so to-morrow. 
commissioners, to be selected by the President true statement. I believe those laws do embod I therefore ask the Chair whether, if the Senate 
’ | of the United States, who shall cause this enu- the will of that people. That there were strife | pow adjourn, this subject will not come up to- 
fl 


and discord in the elections I admit, but to no 
| such extent as is asserted. 


meration to be made. The ae of the enumer- 


( i morrow as the special order, at one o’clock ? 
ation is two-fold: in the first place, for the proper 


That there were 





age shall be registered; and these commissioners 
Shall appoint proper persons to make this enumer- 
 dton,and shall sit till the election, for the purpose 
| of hearing those who are excluded, and also, any 
1 objection to those who are included, if it be neces- 
» sary. On this point I am perfectly willing to 

» submit to the Senate that hey shall take any 


, : en |: rl The PRESIDENT pro tempore. Certainly, if 

; «pporuonment of representation 1n the proposed 1 irregularities in the election, I do not deny; but | it be left as the unfinished business. 

; convention. The population has doubtless in- || 1 am willing to test that next point, whether they Mr. HUNTER. Then I move that the Senate 

’ creased sinee the first apportionment, and isdiffer- || truly ad pormage the will of Pe pega in a proper, || do now adjourn. <1) 
ently located, and it is, therefore, proper to cor- || just, and fair manner, and abide by the result. If'| Wr MALLORY. lTask my friend from Vir- ee 
rect the inequalities arising out of this state of || lam wrong—if they do not express the senti- || sinia to withdraw that motion, as itis necessary, tg 
things; and, in the second place, in order that we || ments of the people of the Territory—if invaders || jy, my judgment, to have a short executive ses- eT 

» may get at a registry of the real bona fide inhab- || have overridden the voice of the people, they || gion, oo 

; } tants of the Territory. My bill provides that all || have violated the Kansas-Nebraska bill. If they 1 Mr. HUNTER. I withdraw the motion to a 

; white male inhabitants above twenty-one yé&rs of | have not given a fair opportunity to the inhabit- || adjourn, and move that the further consideration 4 


ants of that Territory to form their domestic || of'the bill before the Senate be postponed to, and 


institutions according to their own will—if they || made the special order for, to-morrow, at one 
have substituted the will of others by fraud, or || 9’¢lock. 
violence, they have violated that bill. ls The motion was agreed to. 

Having advocated it in good faith, as sound Beeline 
and true and just, without reference to its result, | EXECUTIVE SESSION. 


a 
2 


|1 offer to the Senate a measure which will test On motion of Mr. MALLORY, the Senate pro- 
other, or further, or more stringent, or more || the question fairly, and put it at rest, leaving to ceeded to the consideration of executive business; 
“ppropriate means to attain the object which I || professional agitators, and those whose businese || and, after some ume spent therein, the doors were 
!ave in view; which is nothiffg’ more than that || itis to mislead and delude the people, and madden || reopened. and the Senate adjourned. 


ao 


<i aink. 
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HOUSE OF REPRESENTATIVES. 
Mownpar, June 23, 1856. 
The Journal of Saturday was read and approved. 
The House met at twelve o’clock,m. Prayer by 
the Chaplain of the Senate, Rev. Henny C. Dean. 
TERRITORIAL BUSINESS. 


The SPEAKER stated that the first busi- 
ness in order was the consideration of territorial 





business, under the following resolution adopted | 


by the House on the 12th of May last: 


* Resolved, That one week, beginning with the fourth 


Monday in June next, be set apart for the consideration of 
territorial business, and from day to day thereafter, until 
the same is disposed of, provided that not more than one 
week shall be thus set apart.’’ 


COMPENSATION TO CLERK TO COMMITTEE. 
Mr. CAMPBELL, of Ohio. 


The special committee appointed to investigate 
the matter of an assault upon a Senator, under 
the authority given to it by the House, employed 
a clerk to fail 

sloyed a clerk to report the proceedings in short- 
Sent and it is necessary that he should be paid. 
The committee are unanimously of opinion, I 


believe, that the resolution which I offer should | 


be soon . 


he resolution was read, as follows: 


Resolved, That the Clerk be directed to pay out of the | 


contingent fund of the House to Francis H. Smith, $200 for 
his services as clerk of the committee of investigation, ap- 


yinted under the resolution of the House dated May 23, | 
856, and for reporting the testimony taken before said | 


committee. 


Mr. COBB, of Georgia. I will simply state, as 
a member of that committee, that the resolution 
did meet the unanimous approval of the commit- 
tee, and I trust no objection wil] be made to it. 
J will state, for the satisfaction of the House, that 
the clerk to the committee was a stenographer; 
and that the work performed by him, according 


to the regular price of that class of work, would | 
amount to more than is allowed by the resolution. | 


The resolution was agreed to. 

Mr. KELSEY. I rise to a privileged question. 
The Committee on Engraving have directed me 
to submit the following resolution: 


Resolved, That the Committee on Engraving be, and | 


they are hereby, authorized to cause to be lithographed and 
printed the maps accompanying the letter of the Secretary 
of War, transmitting a copy of Major Laidley’s report on 
the timber and mineral resources of the Deep River coun- 
try, in North Carolina. 


The SPEAKER. The House is now acting | 


under a suspension of the rules; and the report 
is consequently not in order. 

Mr. GROW. This being the week set apart 
for the consideration of territorial business, and 
as we have a number of bills of ordinary legisla- 


tion for Territories, and as Wednesday next is | 


set aside for the consideration of a bill for the 
admission of Kansas into the Union, I propose 
now to make a report from the Committee on 
Territories. 


REPORTS OF TERRITORIAL BUSINESS. 


Mr. GROW, from the Committee on Territo- 
ries, then reported a bill to make appropriations 
for the construction of a penitentiary in the Ter- 
ritory of Nebraska; which was read a first and 
second time. 

Mr. GROW. I ask that the bill may now be 
put upon its passage. 

The bill, which was read in extenso, appropri- 


ates $30,000, to be expended under the direction | 


of the Secretary of the Treasury, for the erection ] reported a bill for the increase of the territorial 


of a penitentiary in the Territory of Nebraska, 


provided it be built and completed, including the | 


cost of site, for the sum thus appropriated. 
Mr. JONES, of Tennessee. That bill makes | 
an appropriation, and the rules provide that such 
bills shall be sent to the Committee of the Whole | 
on the siate of the Union. 
Mr. GROW. I move a suspension of the rule | 
which requires the bill to be referred to the Com- | 
mittee of the Whole on the state of the Union. | 
The SPEAKER. The House is already acting | 
under a suspension of the rules, and therefore the 
motion is not in order. 
Mr. GROW. I then appeal to the gentleman | 





I rise to offer a | 
ee 4 
resolution in the nature of a privileged question. 


tate the investigation. They em- | 
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Mr. GROW. Then I move to refer the bill to 


- the Committee of the Whole on the state of the 


|| Union. 
The motion was agreed to. 


‘(| Mr. COMINS. I ask the unanimous consent 
of the House to present a resolution, that it may 
be referred to the Committee on Printing under 
the rules. 

‘| Mr. GROW. I must insist that the time set 
apart for the consideration of territorial business 
shall be devoted exclusively to that purpose, If 
] give way for one thing J must for another. 

Mr. COMINS. Then I move to suspend the 

| rules. 

| The SPEAKER. The House is already acting 

under a suspension of the rules. 

Mr. PURVIANCE, from the Committee on 
Territories, reported the following bills; which 
were severally read a first and second time, and 
referred to the Committee of the Whole on the 
|| state of the Union: 

A bill making an ng cee for the erection 
of public buildings in Washington Territory; 

A bill for the construction of a road from Fort 
Ridgley, in the Territéry of Minnesota, to the 
South Tonk of the Rocky Mountains, in the Ter- 
ritory of Nebraska; and 

A bill making an appropriation of $5,000 for 
the construction of an embankment in Minnesota 
Territory. 

Mr. MORRILL, from the same committee, re- 

| ported back House bill (No. 197) with an amend- 
ment in the nature of a substitute, authorizing 
and directing the President of the United States 
to cause the southern boundary line of the Terri- 
tory of Kansas, from the western boundary of the 

State of Missouri to the eastern boundary of the 
|| Territory of New Mexico, to be surveyed and 
|| distinctly marked, and directing him to cause a 
plot of such survey to be deposited in the office 
of the Secretary of the Interior, and another plot 
thereof in the office of the Secretary of the Terri- 
tory of Kansas. 

Mr. MORRILL. I propose, Mr. Speaker, if 
there be no objection, to have this bill immedi- 
|| ately oe upon its passage. The President in his 
| annual message to Congress recommends a mea- 

sure of this kind. The southern boundary line 

of Kansas Territory has never been surveyed or 

established; and the rapidly extending settle- 
| ments in that region, and the fact, that the main 

route between Independence, in the State of Mis- 

souri, and the Territory of New Mexico, runs 

through it, renders it absolutely necessary that 

|| the line should be established. I therefore ask 
|| that the bill be put immediately upon its pas- 
|| Sage. 
|| Mr. PHELPS. I would merely remark to the 
House, that early in the session I introduced the 
bill which is now reported by the Committee on 
Territories. Iapprove of the substitute which 
the committee recommend. It is a mere change 
of phraseology. There is a pressing necessity 
for this boundary line being established. The 
bill does not propose any appropriation at this 
time; therefore no objection exists to its consid- 
eration now. I hope that the amendment recom- 
mended by the committee will be adopted, 

The question was put, and the amendment was 
|| adopted. 

The bill, as amended, was ordered to be en- 

|| grossed and read a third time; and being engross- 

\| ed, an accordingly read the third time, and 

|| passed. 


Mr. MORRILL, from the same committee, 














libraries of Minnesota, New Mexico, Oregon, 
Utah, Washington, Kansas, and Nebraska; witich 
was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, 
and ordered to be printed. 


ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled the following 
bills; when the Speaker signed the same: 

An act (H. R. No, 311) to revive and continue 
in force the provisions of the act of 1853, in rela- 
tion to suspended entries of public lands, and the 
act of 1846, in relation to suspended preémption 





from Tennessee to let this bill be put upon its i| land claims; and 


} 
| 


3 e. 
Mr. JONES. I cannot consent to it, because | 


1 am opposed to the bill any way. ; 


An act (H. R. No. 207) for the relief of the 
heirs of Colonel Charles Simms, late collector of 
the port of Alexandria. 











June 23. 


ADDITIONAL MESSENGER FOR THE Hows; 


Mr. BALL. lask the unanimous consent of 
the House to introduce a resolution, which | hold 
in my hand, and of which 1 will explain the 
necessity. a 
| There are five rooms in the southern wine of 
| the Capitol, which have been finished and turned 
| over to the use of the committees of this House 

There is no messenger that can be spared to tak, 
| charge of these rooms; and, in consequence ioe 
of the furniture has already been broken nd 

injured for want of some person to take care of 
| it. I now wish to introduce a resolution for th, 
| purpose of authorizing the Doorkeeper to appoint 
|| an additional messenger. P 

Mr. COBB, of Alabama. I shall object to that 
| If you_ask to authorize the Commissioner of 


| Public Buildings to appointa person for that pur. 
Mr. JONES, of Tennessee. I think that a 
end the rules? 


messenger can be spared from about the House 
The SPEAKER. Itis not in order, inasmuch 











pose, I will have no objection. 

to take charge of those rooms. It is not neces. 
sary to have two or three messengers at each of 
these doors. ; 

Mr. BALL. [Is it not in order to move to gys. 
as the House is acting under a motion to suspend 
the rules. 

MESSAGE FROM THE SENATE, 


P 
A message was received from the Senate, by 
Assury Dickins, their Secretary, notifying the 
House that that body had agretll to the amend- 
ment of the House to a bill entitled * An act to 
change the time of holding the district court of 
the United States at Wytheville, in the western 
district of Virginia. 
And also, that that body had passed a joint res- 
olution, and bills of the following titles; in which 
they ask the concurrence of the Proues, 
An act to incorporate the Apothecaries’ Asso- 
ciation of the District of Columbia; 
An act to relieve the corporation of George. 
town from the payment of bills for making roads 
west of Rock creek; 
An act to authorize the investigation and de- 
termination of asserted titles to the Hot springs 
of Ouachita, in the State of Arkansas; 

An act to provide for the public instruction of 
youth in primary schools throughout the county 
of Washington, in the District of Columbia, with- 

|| out the limits of the cities of Washington and 
Georgetown; and 
Joint resolution for supplying new members of 


the Senate and House of Representatives with 
such books of a public character as have been 


heretofore supplied. 
UNITED STATES COURTS IN TENNESSEE— 
CHANGE OF TIME. 


Mr. ZOLLICOFFER. [hold in my hand a 
bill for changing the time of holding the United 
States courts in the State of Tennessee. There 
is a necessity for its passage at an early day, and 
I presume there will be no objection to it. I ask 
the consent of the House to introduce the bill, 
and to have it put on its passage. 

Mr. GROW. The time set apart for territo- 
rial business is so short that 1 must object to 
everything not having reference to such business. 

r. ZOLLICOFFER. I hope the gentleman 
will not object. It will not occupy more than a 
minute or two. The bill ought to be passed at 
once, 

Mr. GROW. Very well, if there is no objec- 
tion to the bill, and to be no discussion on it, | 
will withdraw my objection. 

The bill was then introduced, and read a first 
and second time. 

It was then read through. _ It provides that the 
United States circuit and district sourts of the 
sevexg] districts in the State of Tennessee shall be 
held & the following timesand places, to wit: At 
Jackson, on the first Mondays of April and Oc- 
tober; at Nashville on the third Mondays of April 
and October; and at Knoxville on the third Mon- 
days.of May and the fourth Mondays of Novem- 
ber. The billalso makes the necessary provisions 
for accommodating the business of said courts 
to the changes oftume. 

The bill was ordered to be engrossed and read 
a third time; we engrossed, was- accord: 
ingly read the thif@ time, and passed. 
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